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Support to the Implementation of Mediation ir tbudiciary and the Bar in Serbia

|. Foreword

The publicationSupport to the Implementation of MediationGourtsand BarAssociations

in Serbiais the result ofvork within theSerbia Pilot Court Mediatiomproject implemented

by Partners for Democratic Change Serl{@artners Serbia) in the period from December
2015 to April 2017. The Embassy of the Kingdom of the Netherlands in the Republic of
Serbia recognizethe importance of enhancing implementation of mediation in Serbia and
supported this Project through its MATRA program.

The project has been implemented with the aim to contribute to increased efficiency of the
judiciary by resolving the existingpacklog and reducing the inflow of newourt cases
through a more efficient use of mediation for-oftcourt dispute resolution before and after

the initiation ofthe court proceedings. The project has been implemented with the active
participationof pilot cours - Second Basic Court in Belgrag@ommercial Court in Belgragle

High Courtand Basic Court Cacak, Bar Association of Cacaktive involvement othe
Judicial Academy, andh coordination andvith support of the Ministry of Justice, Supreme
Court of Casation,Bar Association AcademgndSerbianNational Association of Mediatars

The project provided citizens with the access to faster and more affordable resolution of
disputes through Mediation Support Officasd infedesksin the pilot courts and the
Mediation Center of the Bar Association of Cacak. The establishment of these services was
preceded by a series of trainings for judgesselecting and referring cases to mediation;
judicial assistants to identify cases suitable for mediation, case manmageand
communication with clientsand for lawyers fomediaiton advocacy amgpresenting clients

in mediation. In addition, a group of judges, judicial assistants, lawyers and representatives of
the Judicial Academy attended an accredited Basic Trafoinlylediators, which is one of

the prerequisites for obtaining mediation licence from the Ministry of Justice. Also, a number
of promotional activities were conducted: six panels for lawyers on the advantages of
resolving disputes through mediation wergaoiized; leaflets and posters were printed and
disseminated to inform citizens about the work of Mediation Support Offices in the pilot
courts and the Mediation Center of the Bar Association of Cacak.

At the end of the implementation of the project we @eased that the project has achieved
the goals and successfully implemented planned activities. In this publication, we have tried
to present experienced the project implementation, with a special focus on three topics we
believe thathe key stakeholdrs in theSerbianjustice system may find helpful to contribute

to more intensive use of mediation in resolving existing and future disputes.

Firstly, this publication provides an overview of the legal framework for the use of mediation
in Serbia, with afocus on relevant international standards, key novelties of the Law on
Mediation enacted in 2014, and the provision®thier domestidaws stipulating the use of
mediation.

The second part of the publication presents the role of courts in referringcasediation. It
also provides a brief presentation of activities carried out withspitoject in the Second
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Basic Court in Belgrade, which ultimately resulted the establishment of theCourt
Mediation Support Office.

Furthermore, the role and impanice of the bamssociationdor the use of mediation in
resolving disputes are still widely undermined in Serbia. For this reason, the third part of the
publication offers a novel approaah Serbiato the relatiorship between mediation and the

bar assoaations where we emphasize the advantages of mediation both for clients and
lawyers.

Finally, in the Annex sectionthe publication presents a number of documents, forms and
materials developed within ithproject, including: policy proposals for the inogement of

byl aws and courtsd internal acts in the fi
Support Offices in the pilot Courts and Mediation Center of the Bar Association of Cacak.
Also, invitation letters and programs of workshops, seminadstramings organized for the
participants of the project are presented, as well as promotional materials developed and
distributed to beneficiaries. Development of all these documents, training programs and
promotional materials,coupled with theimplemeration of project activities,was a
prerequisite for the creation of a comprehensive and sustainable system for the use of
mediation in courts and bassociationtn Serbia.

We use this opportunity to express our gratitudéheopresidents of the pilatourts, judges

and judicial associates and assistamit® participated inthe implementation othe project
activities. Their involvement was instrumental in the process of establishmetite of
Mediation Support Officeand infedesksin the pilot courtsWe owe special gratitude to
Nebojsa Djurici¢ ajudge of theSecond Basic Court in Belgradeho actively participated in

the establishment of the Mediation Support Office in this court and drafted a chapter of this
publicationonthe use of mediation iroarts.

We would also like to thanknembers and employees of the Bar Association of Gacak
including the PPesidentof the Bar,JasminaMilutinovic, for their participation in the project
and efforts to establish tliest mediationcenterof this kindin the Bar Association of Cacak.

We alsowould like to hank the Judicial Academy, its Director Nenad Vujic, and especially
Mirjana Golubovic, for their unreserved support and assistance in implementing the project
activities.

We hope that this publicationilhelp the Ministry of Justice, Supreme Court of Cassation
and the Bar Association of Serbia in establishing a sustainable mediation system in Serbia,
andat the same time motivatarious judicial professions (judges, lawyers, mediators, tetc.)
utilize and promote mediation as the primary method of dispute resolution.

Blazo Nedic
Partners for Democratic Change Serbia
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Il. Serbia Pilot Court Mediation Project*

Start ofimplementation of the new Mediation Law in Sefiidne Law) created a need for a
comprehensive campaign for promoting the use of mediation, most of all by courts and the
bar, in order to prepare all the relevant stakeholders for future use of this alternative dispute
resolution method. Serbia Pilot Court Mediation Project, implemented December 2015

to April 2017, had an overall goal ofcreasing efficiency of the judiciary through reduction

in the number of court cases and improved use of mediation for dispute resolution before and
during the court proceedings. With the activetipgration of judiciary, Judicial Academy,

and with the support of th8upreme Court of Cassatid®CC), Ministry of Justice, Bar
Association of Serbia (BAS) and Serbian National Association of Mediators (NUMS),
Partners for Democratic Change Serbia (RastrSerbia) implemented this project that raised
capacities offi p i Icauntsfin Belgrade (Second Basic a@dmmercialCourt) and Cacak
(Basic and High Court), and the Cacak Bar Association for using mediation, as well as the
Judicial and Lawyers Academwrf education in this area. In addition, Ministry of Justice
formed a working group consisting of representatives of all the relevant stakeholders, with the
task to analyse the project results, and monitor and coordinate promotion of mediation in
Serbia.

As the Project's central activity, AMedi at i
within the HApilotid courts, wher e, i n coor di
activities were conducted: 1) training of judicial assistants, where, itiadth their regular

duties, they were also trained to provide the clients with all necessary organizational and
technical support for referral and use of mediation, 2) professional training of judges for
selection and referral of mediable cases, angysem for mediation casemanagement was
established.

The Project also included the implementation of promotional and educational activities within
the Bar Association of Serbia, and especially within the Bar Association of Cacak, aimed to
inform lawyersand law trainees about new legal solutions and the advantages of mediation in
resolving disputes before and during court proceedings. These activities were also aimed at
sensitizing lawyers towards mediation, as well as improving the skills needed to use
mediation in everyday law practice. Two important results have been achieved: the initial
resistance that individual lawyers might have had towards mediation as -@f-cowlrt
dispute resolution method was overcome, and lawyers have become promotersatbmed

and mediation service providers in the upcoming period.

All these activities were carried out in coordination with the SCC, the Ministry of Justice, the
Judicial Academy, BAS and NUMS, in order to ensure the establishment of a functional
connectionbetween courts and lawyers as beneficiaries of mediation services, on the one

! The Project is funded by the Bassy of Kingdom of Netherlands in Belgrade.

2 Law on Mediation, "Official Gazzette" of RS 55/2014, which has been implemented since January, 1, 2015
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hand, and licensed mediators, as providerkigh quality mediation services, on the other
hand, which enabled a sustainable and efficient system foofimaturt dispute resolution,
which will lead to an increase in the efficiency of the judiciary, easier access to justice and
increased public trust in courts and other institutions.

Specific Project objectives and activities:

Specific objective 1: Capawitbuilding of "pilot courts" for referring mediable cases, before
and during court proceedings

1.1. Establismg fAMedi at i on indiopcpuwts. Sele€@dnfof judieia assistants
and tweday training in pilot courts to provide the necessamyanizational and technical
support to parties to use mediation before and during court proceedings, including
coordination with the Registry Office and "casanagement” of cases referred to mediation.

1.2. Workshops with judges from civil departments within pilot courts for the presentation of
details and practical aspects related to the implementation of the new Law and determining
guidelines for selectingna referring mediable cases, using the existing capacity of courts for
providing mediation services (judgefrained mediators) in accordance with the new Law, as
well as networking with mediation service providers and availability of licensed mediators.

1.3. Development and application sfibsystemsfor managing court cases referred to
mediation within pilot courts (development of internal ¢asmagement system).

1.4. Design and development of promotional materials through printing and distribution of
leaflets and posters, as well adlore campaigns through websites and other social network
accounts of pilot courts, Partners Serbia, NUMS, Judicial Academy and Lawyers'
Academy/Chamber, and Ministry of Justice.

Specific objective 2. Training and capacliyilding of lawyers, aimed at facilitating the
availability of mediation to citizens and legal entities, before and during court proceedings.

2.1. Onéday workshops in the region covered by @& Association of Cacak and Bar
Association of Belgrade aieal at promoting mediation, introducing lawyers to basic concepts
and practical implementation of the new Law.

2.2. Twaday seminars for lawyers on "advocacy and mediation" aimed at gaining skills
required to effectively represent the interests of theentdi in mediation procedures.

2.3. Basic Bday training for 20 mediators, in accordance with the Rulebook on Basic Training
for Mediators, which is a precondition for obtaining the license to mediate, issued by the
Ministry of Justice. In addition to lawy® representatives of other Project participants were
also participants at this training.

2.4. Training of the "pilot bar association" staff for establishing a wes®mgement system of
mediation cases.
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Specific objective 3. Monitoring and reporting ore tbhse of mediation before and during
court proceedings in pilot courts within the Bar Association, in coordination with the SCC,
BAS, NUMS and the Ministry of Justice.

3.1. Establishing the Focus Group for monitoring the use of mediation in resolvingedispu
before and during court proceedings, involving representatives of pilot courts, pilot bar
associations, Ministry of Justice, SCC, Judicial Academy, BAS, Lawyers' Academy and
NUMS.

3.2. Draft and distribution of Project implementation reports in pilotirts and bar
associations, as well as on the results of the use of mediation before and during the court
proceedings, with recommendations for the use within all courts and bar associations in
Serbia.

By establishing "Mediation Support Offices/Servicdasdjning of judicial assistants, as well

as training of judges and lawyers for referring cases and using mediation, a pool of trained
persons was created, needed for successful development and wide use of mediation in dispute
resolution before and durindpe court proceedings, especially in regard to judges referring
cases and lawyers being motivated to represent clients in mediation. Such capacity building
and establishment of a network of trained staff in courts and bar associationgl evidere
availabiity of mediation to citizens and legal entities, primarilyhe tegions covered hiye

pilot courts and pilot bar association, and eventually throughout Serbia, which so fat has
been the case. Finally, this sets the foundation for the future straetgvorking of courts

and organizations providing mediation services, so that courts will also have access to
organized and highuality mediation services, especially bearing in mind that the new Law
on Mediation does not envisage a functional link thatild enable courts to refeases to
mediation.The new law represents a great opportunity and the right moment for promotion of
mediation and education of all relevant beneficiaries, in order to maken#tisod more
effective.

Participation of all the lzove mentioned stakeholders guaradteestainability of the project
results, given that upon its completion and successful capacity building, all participants
continuel to use mediation within their domain of work. The results of activities in the pilot
courts and bar associationere distributedto the Ministry of Justice, Supreme Court of
Cassation, and to abberbian courts.Courts and lawyeren the pilot regions comue to
support the use of mediation in accordance with the Law. The Judicial Acamertiyued

the training program for judicial assistants from this Project innits-sessiondraining.
Mediation outreach workshops for judges will become a part of the initial and continuing
training program of judges. Similarly, the Lawyers' Academy @ahtinue with the training
programs for lawyers for the use of mediation. This ensures that, after Project completion,
relevant institutions and organizations continue with the training programs and the promotion
of mediation in the judiciary. All thisug@arantees the sustainability of the Project and the
achievement of the overall goal the reduction of the number of court cases and,
consequently, the increase in the efficiency of the judiciary in Serbia, as well as easier
citizens' access to justice.
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[1l. Legislative Framework for Mediation in Serbia

International Standards and Domestic Regulations

The importance of the efforts to resolve disputes outside the court system, by using mediation
and other ADR methods, has been confirmed by numerous ider@adocuments adopted
within the United Nations, European Union and the Council of Europe. In the last decade, the
promotion and development of alternative methods of dispute resolution is particularly
evident in the business sector. One of the firstudeents confirming the interest of the
European Union in ADR is the Green Paper on Alternative Dispute Resolution in Civil and
Commercial Law from 2002, which led to the 2008 Directive 2008/52/EC of the European
Parliament and the Council, referring totea@r aspects of mediation in civil and commercial
mattes.

This Directive, inter alia, standardized the basic principles of mediation and stipulated the
obligation of the EU member states to establish a system of quality control of mediators'
work, regula¢ the manner of referring cases to mediation and the manner of fulfilling the
obligations resulting from the mediation agreement. This document confirms the EU
Commission's view that encouraging the use of mediation and other forms of ADR will assist
in the resolution of disputes, help avoid the stress, time and costs associated wiblasedrt
litigation, and thereby assist the citizens to access their legal rights. Within the EU, it has
often been pointed out that the importance of alternative dispstdution is extremely high

in the international economic environment, particularly in cases of disputes relating to
electronic commerce, consumer disputes and others.

In the context of civii and commercial disputes, the Council of Europe adopted a
Recommadation concerning mediation in civil mattérfkecommendation Rec (2002) 10 of
the Committee of Ministers to member States on Mediation in Civil Matters , which includes
disputes that arise in the business sector.

A large number of international commeakcidisputes and the specifics regarding various
regulations of the participating countries in particular disputes, necessitated the development
of a model law on commercial mediation in 2002 (UNCITRAL Model Law on International
Commercial Conciliation ), yothe UN Commission on International Commercial Law of the
United Nations- UNCITRAL. The existence of this Model Law highlights the need to
internationally define principles of peaceful settlement of disputes due to major advantages of
mediation demonstted in resolving international commercial disputes. Simultaneously, the
Model Law also points out the specific economic relations and manifested need for the
promotion of alternative dispute resolution through conciliation, i.e. mediation, especially in
the economic field.

In Serbia, a considerable number of regulations provide legal basis for the implementation of
mediation, and in particular, commercial mediatidhe first Law on Mediation (2005)
represented a framework law the most general law that g@lates mediation matters
providing for several basic mediation principles, such as-dsgrmination, impartial
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treatment of parties, exclusion of public, confidentiality and efficiembg. Law regulated the

use of mediation in various disputes, inchgldisputes arising in the commercial arena. The
Law supported the use of mediation in any dispute, unless exclusive jurisdiction of the court
or other body is stipulated, and stated that mediation could be conducted aftératien of

the court proeedings (the cowdnnexed mediation), as well as prior to or independent of the
commencement of judicial proceedings (private mediation). This allowed the implementation
of the mediation process at any phase of the conflict. The 2005 Law on Mediation also
determined general conditions that any person providing mediation services should meet, and
regulated rights, duties and responsibilities of mediators in Serbia.

In addition to the first Law on Mediation, there are several other regulations that include
specific provisions enabling application of mediation in certain types of business disputes.
The Law on Insurance conditions for mediation in the field of insurance, in resolving
compensation claims, and prevention of disputes arising from insurance. cldim$éaw on
Bankruptcy provides the application of mediation for the purposes of determining undisputed
debts in bankruptcy proceedingBhe Law on Consumer Protectionsupports the use of
mediation in consumer disputes.

Possible use of ADR methods iss@ supported by regulations governing settlement of
disputes arising at work or in relation to work thorodigh Law on Peaceful Resolution of
Labour Disputesin 2010,the Law on Prevention of Workplace Harassmentvas adopted,
providing significant possilities for mediation in workplace harassment disputes.

Law on Consensual Financial Restructuringadopted in 2011, and renewed in 2015,
introduced consensual financial restructuring as an alternative for companies in financial
difficulties, i.e. inabiliy to pay debts, threatening inability to pay debts and -over
indebtedness. This law enabled the Serbian Chamber of Commerce, defined in the law as the
"Institutional Mediation Provider" to conduct consensual financial restructuring cases,
organize a prdarkruptcy mediation system pursuant to the law, in order to facilitate
mediatorassisted negotiations between commercial companies and entrepreneurs as debtors,
and banks and other financial and legal entities as creditors.

Family Law also supports the usef mediation in divorce and marriage annulment
proceedings. Namely, the judge may instruct the spouses to attempt mediation in order to
solve their dispute by reaching an agreement related to the issues of child custody and
property distribution. Under thilaw, mediation in family cases may be carried out by the
court (e.g. trained judge mediator who cannot later be involved in court proceedings in this
same matter) or may be referred to the competent authority (e.g. center for social work),
marriage or fenily counsellingservice, or other institution specialized in providing family
mediation services. Mediation is voluntary, and shall not be conducted if the spouses do not
agree to mediation, if one of them is incapable of reasoning, or when the resifiems
spouse is unknown. In case where the parties reach an agreement in mediation, the court will
include this agreement in the final ruling, assessing only whether the custody agreement is in
the best interests of the child.

10
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Draft Law on Free Legal Aid is still pending and the Ministry of Justice working group
comprised of all relevant stakeholders is experiencing difficulties in completing its work and
delivering the final text to the Parliament for adoption. The Law will provide rules and
conditions br cases when free legal aid is provided to the citizens in financial need, and
certain vulnerable groups. The main point of contention proves to be the list of possible
providers of free legal aid services, however the one category that is not in dispute
mediators and mediation services. The Government has recognized the value of mediation in
legal aid funded cases, and mediators are therefore listed as one of the providers of free legal
aid services, which means that indigent citizens will be ableeteive free mediation
services, in all suitable cases. It is expected that the law will be adopted in 2017 and enter into
force by 2018.

Graphically, the process of mediation in future legal aid funded cases, is presented in the chart
below:

APPLICANT

Primary legal
Not eligible aid (legal Legal advice &
for FLA referral

ATTORNEY
Secondary legal aid (or other provider)

i

COURT

MEDIATOR

l

MEDIATION No agreement

4
l VIiDICT

RESOLUTION==S ENFORCEMEN@{mmE APPEAL

24

The list of laws that recognize mediation as a potential dispute resolution method in Serbia is
larger every day, as the legislators clearly recognize the benefits of this conflict resolution
tool. However, despite the existence of the legal framewarkniediation in Serbia and the
support of international organizations in developing mediation centers, training of mediators
and bringing international experiences and best practices, the number of mediation cases, on
the national level, was decreasing afit courtannexed mediation programs created
between 2003 2006, with the aim of providing better access to justice throughout Serbia,
were having difficulties in finding citizens interested in using mediation services.

11
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Unfortunately, initial effortsto develop and implement mediation as an integral dispute
resolution method in Serbia were short lived. A question arises how did Serbia, after initial
good results, lost an opportunity to successfully implement mediation into society as an
effective dispte resolution tool? It is speculated that this situation derived from shortcomings
in the 2005 Law on Mediation, that mediation development was not a priority for the
Government, and that there was a lack of cooperation between different stakeholders in th
field of mediation.

Recognizing the above problems, in 2011 the Ministry of Justice formed a working group for
changes and amendments to the Law on Mediation, with the aim of harmonizing relevant
legal framework with international standards in this aréms contributing to easier
implementation of the reform process and EU accession. In December 2012, the working
group submitted to the Ministry of Justice the proposal of the new Draft Law, which has
subsequently been repeatedly revised. Finally, in 281w working group was formed and

it prepared a final version of the new Law on Mediation, which, after some amendments
during the legislative drafting process, was finally adopted in May 2014, and entered into
force on 1st January 2015.

Key Aspectsof the New (2014) Law on Mediation

The new 2014 Law on Mediation, which replaced the 2005 Law, was primarily drafted in
order to bring the existing normative provisions in compliance with international standards,
including those listed in the 2002 UNCITRAModel Law on International Commercial
Conciliation, as well as with the solutions contained in the Directive 2008/52/EC of the
European Parliament and Council on Certain Aspects of Mediation in Civil and Commercial
Matters. For the first time the Law cams provisions on the use of mediation in disputes
with a foreign element, which often occur in practice, and are of particular importance
particularly in the business sector. This is in accordance with Article 1 of the UNCITRAL
Model Law on InternationaCommercial Conciliation and the CoE Recommendation REC
(2002) 10, which instructs states to encourage the establishment of mechanisms for using
mediation in the settlement of disputes with a foreign element. The Law is also an attempt to
provide a broadespace for development of private mediation and increased availability of
mediation services to individuals, businesses and other subjects.

The intention of the legislator was to create mechanisms for ensuring the quality of the
medi at or s wemekt ofatimenl practiog Mherefore, the Law on Mediation
provides that the Ministry of Justice will be responsible for, inter alia, the procedure for
issuing, renewing and revoking licenses for mediators, maintaining the Register of Mediators,
accreditatio of the basic and specialized mediation training programs and other activities.
One of the most important innovations, the licensing system, should provide a satisfactory
level of quality of mediators and create preconditions for the continuous devetopinikea
mediation practice. As one of the conditions for the functioning of a standardized system of
licensing, the establishment of an accreditation system of the training programs is also
stipulated, since the quality training of mediators, througheaded training programs,
improves the quality of mediation as a particular service. The basis for these solutions is the

12
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Item 16 of the EU Directive 2008/52/EC according to which "...Member States should support
training of mediators, by all means consatbadequate.”

Although the drafting of the new mediation law started back in 2011, undergoing several
versions due to changes in the Government and the Ministry of Justice, one of the key goals

of the legislator was to create an enabling environmenh#déevelopment of mediation in
various fields. Hence, the new Law on Medi a
regardless of its name, where the parties voluntarily seek to settle their dispute through
negotiation, facilitated by one ormoremédiar s assi sting the parties
This provision establishes the Law on Medi a
implementation of mediation in various types of disputes.

Although adoption of the new law was an important stegerby the State, it could not have

been expected that only rules contained in any regulation would be sufficient guarantee of a
successful development of mediation. For a successful implementation and development of
the alternative dispute resolution ®ystin Serbia, it is necessary to adopt a comprehensive
approach, and ensure participation and cooperation of all relevant actors and stakeholders.
Thus, after 2 years from the beginning of the implementation of the new law, there is an
evident absence afoordination and functional connections between courts and mediators.
Namely, although the number of licensed mediators exceeded 300 in 2016, according to a
report from the Ministry of Justice, courts in Serbia referred only 30 disputes to mediation.
One d the reasons for underutilized use of services of certified mediators is the lack of
internal procedures and mechanisms for selection, referral and monitoring of cases that will
be referred to mediation. The court acts on very formal rules of procedwsland court

rules, however, none of these regulations stipulates a detailed conduct of the court or the
judicial administration, in case some of the disputes that are in the court are referred to
mediation. This is certainly not the only area in which kbgal framework for the use of
mediation in Serbia needs to be improved. However, it is ne necessary, among other things, to
analyze the process of referring court cases to mediators and to develop clear criteria and rules
for selection, referral and mioring.

13
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IV. Legal framework for referring cases to mediation

Since mediation can be utilized in number of different social fields and types of disputes,
there is no universal proces®or a single mechanism for referring cases to mediation. The
following text presents legal provisions regulating the procedural aspects of mediation,
specifically, referral of cases to mediation.

First of all, Article 11 of the Civil Procedure Code (Official Gazetteof RS" no 72/2011,
49/2013,74/2013Constitutional Court decisions, and 55/2014)states that the court will

refer parties to mediation or to an informal mediation hearing, in accordance with the law, and
will present the partiepossibilitiesfor outof-court dispute resolution, through mediation or
other consensual mechanism. Parties will, therefore, be informed on right to solve their
dispute through mediation.

Further Article 340 of the Code stipulates that the court suspends the procedure and refers
parties to mediation, if that is provided by the or proposed by parties to the dispute. If the
parties don't solve the dispute through mediation, the court will schedule a hearing after 30
days following the information sent by a party that they left the mediation prosesde(

341, para. 3.

According toArticle 231, para. 1 of the Family Law ("Official Gazetteof RS" no. 18/2005,
72/201% other law and 6/2015) usually mediation conducted by a court, while the summons
to mediation hearing is accompanied with the divorcaroannulment petitionThe judge
who mediates a case cantake part in decision making in some later stages of the case.

The court orders the mediation hearing, upon receipt of annulment or divorce petition, which
is held only before a single judge ber{@ticle 232, para. 1). Reconciliation, the new term
introduced for mediation iArticle 233, is conducted only in a marriage dispute initiated by a
divorce petition.

On the other hanghara. 3 of the same article states that if the spouses agree to psyciab
counselling the court will, upon their proposal, or with their consent, refer the mediation to
the relevant authorities, marital or famipunselling or other institution that specializes in
mediation in family matters. The referral is done by submitting the ammilor divorce
petition to the relevant authority.

Furthermore, the court, or institution to which the mediation is referred to, is obliged to carry
out the reconciliation withitwo months from the date of the submission of petition to the
court or institution. In case the institution to whom the mediation is referred does not inform
the court about the reconciliation results within three months from the day the divorce petition
was filed, the reconciliation procedure will be carried out by the courtndthidays from the
expiration of the threenonth periodArticle 239, para. 1, 2, 3)

14
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Judge's obligation to inform about mediation can also be fourdticle 505, para. 1, of
Criminal Procedure Code (' Official Gazetteof RS", No. 72/2011, 101/2011, 12022,
32/2013, 45/2013 and 55/201%)nd, before scheduling main trial for criminal offenses
prosecuted under a private lawsuit, the judge invites the private prosecutor and the defendant
to come to court on a particular day to get to inform them aboutogellity of referring to

the mediation proceduréside from the court summons, the defendant is also delivered a
copy of a private lawsuit.

Furthermore, irthe Law on the Protection of Whistleblowers {Official Gazetteof RS",

No. 128/2014), Article 28the court is obliged to inform the parties about their right to
resolve the dispute through mediation. The court in front of which the procedure for
protection in connection with whistleblowing is being conducted is obliged, at the preliminary
hearing, orat the first hearing for the main hearing, to inform the parties about the possibility
for outof-court settlement of the dispute by mediation or in another negotiated manner.

Aside from courts and several other state bodies, the judicial professionbazisathe
obligation to refer to mediation, and therefore, accordingrtizle 33, para. 3, the Law on

the Prohibition of Discrimination (" Official Gazette of RS", No. 22/2009) the
Commissioner is obliged taform the plaintiff about his right and theogsibility of initiating

a court or other protection procedurerecommendhe conciliation procedure. Then, time

Law on Enforcement and Security { Official Gazetteof RS", No. 106/2015)the public
enforcement officer is obliged to mediate betwdepartiesdebtor and creditor for purpose

of reaching a settlement between thiEmthe consent of the enforcement creditarticle

137) In Article 24, paragraph 2 of the Law on the Protector of Citizens"(Official Gazette

of RS", No. 79/2005 and 54/200T) addition to the right to initiate and conduct proceedings,
the Protector of Citizens has the right to, by providing good services, mediating and giving
advice and opinions on matters within its jurisdiction, act preventively, in order to improve
the wak of administrative bodies and improve the protection of human rights and freedoms.
Further, the administrative receiver, as the creditor of the disputed claim, and with the
approval of the creditors' committee accordingAudicle 114 of the Bankruptcy Law

(" Official Gazetteof RS", No. 104/2009, 99/2011 other law, 71/2012- decision of the
Constitutional Court and 83/2014) cay propose dispute resolution through mediation, in
accordance with the law governing the mediation procedure.

In the legislativeregulation we also find instancesiostitutional mediation, and according
to the Insurance Law (' Official Gazette of RS; No. 55/2004, 70/2004 correction,
61/2005, 61/200% other law, 85/2005i other law, 101/2007, 63/2009 decision of the
Constitutional Court, 107/2009, 99/2011, 119/2012, 116/2013 and 139/Z0bther law)
Article 144 states that the National Bank of Serbiamediates in settling the claim for the
purpose of preventing disputes from the basis of insurance, examines objectien®ymad
insurantsinsurance beneficiaries and third injured parties, and protects theamghiisterests
of such persong-urther,Article 44, para. 1 and 2, the Law on Protection of Financial
Services Consumers"(Official Gazetteof RS", No. 36/2011 and 139/2@) states that the
mediation procedure is initiated upon the proposal made by one party in a dispute, which is
then accepted by the other party, and that it will be conductetthédoWational Bank of
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Serbia or other body/person authorised for mediatione phocedure of mediation before the
National Bank of Serbia is free of charge and urgent for the parties in this procedure.
Mediation before the National Bank of Serbia is carried out by its employsesliators
licensed by the Ministry of Justice of tRepublic of Serbia. The initiation of and mediation
procedure itself, between the consumer and the service provider, does not exclude or affect
the exercise of the right to judicial protection, in accordance with the law (Article 46).

The Law on ConsensuaFinancial Restructuring (" Official Gazetteof RS", No. 36/2011)
states that institutional mediation in the process of financial restructuring is condudted by
Chamber of Commerce and Industry of Serbia (CCIS) (Article 14) based on the written
consentof the creditors and debtoférticle 5). The CCIS, with the prior approval of the
minister in charge of economic affairs, will determine the conditions and manner of
institutional mediation referred to in Article 14, para. 2, in accordance with the ipres/isf

the Law on Mediation, as well as the amount of compensation for institutional mediation in
financial restructuring, para. 3 of the same Article.

The usual approaches to resolviagourdisputes, excluding the court proceedings that are
recognizedn legal doctrine and comparative law, are alternative-¢daburt) methods of
dispute resolution. Examples in our legislation can be foutiteihaw on the Prevention of
Workplace Harassment ( Official Gazetteof RS", No. 36/2010) in the concretizatio of

Articles 13 and 14 where, in case of harassment by a responsible person in a legal entity, or
employer as an individual, the employee who believes that he is being harassed can file a
request for initiating a procedure for protection against haragsorerequest mediation
directly from the person in question. In the first case, the employer has the obligation to, upon
receipt of the request, within three days, propose mediation to the disputing parties; in the
second case, the employer can acceptehaest for mediation from Article 14 of this law,
within three days. Employee who considers that he is exposed to harassment, an employee
who is accused of harassment and employer's representative (Article 13 of this Law), that is,
employer and employeeho considers that he is exposed to harassment (Article 14 of this
Law) agreed or appointed a person to conduct mediation (hereinafter: the mediator), within
three days from the date of receipt of the employer's proposal. The mediation procedure is
urgentin this case as wefArticle 17).

Legislation in the field of peaceful resolutionlabourdisputes is contained in the provisions

of the Labour Law, the Law on the Peaceful Settlement of Labour Disputes, the Law on
Amendments to the Law on the PeacefuBSettlement of Labour Disputes and the
Rulebook on the Procedure for Peaceful Workplace Dispute Resolution. The Labour
Law sets the basic normative framework for the peaceful resolution of labour disputes.
Article 13, para. 1. states that employees have thgportunity to directly or through their
representatives exercise the right to association, participation in collective bargaining
negotiations, peaceful resolution of collective and individual labour disputes, consulting,
being regularly updated/informeshd expressing their views on important issues in their field
of work. Also, Article 194 of the Labour Law, with regard to the protection of individual
rights of employees, envisages the possibility of resolving disputes between employer and
employee befee the arbitrator. The same article sets forth deadlines in which proceedings
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must be initiated before an arbitrator that the disputing parties have agreed on (from the list of
experts in the field relevant to the dispute), along with thelay0deadlinen which the
arbitrator is obligated to make a decision that is final and binding to the disputing parties.

Furthermore, the provisions tfie Law on the Peaceful Settlement of Labour Disputes
regulate in great detail the establishment of the Republic Agendhe Peaceful Resolution

of Labour Disputes, which was formed as a separate organization within the Government of
the Republic of SerbiéArticle 7). The procedure of peaceful resolution of labour dispute
under this law will be initiated by submittirthe proposal to the Agency, and the parties to
the dispute may submit it jointly or individualfArticle 10). The legislator has established

the obligation of the Director of the Agency to initiate the mediation proceduodficioand

to appoint a contator or arbitrator upon receipt of the proposal, in caselisygutingparties

have failed to agree on conciliator/arbitrator within 3 d@ysicle 12).
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V. Development ofl nternal Court System for Referring Cases to
M ediation

In order to spport pilot courts to establish mediation cas@nagement systems, a series of
procedures and policies for the work of the Mediation Support Office in the pilot courts were
developed. As a result of project activities, the following documents, formseanulates

were developed:

Draft Proposal for Amendments of the Court Internal Rules of Procedure This
document is a policy initiative aimed at the High Judicial Council and Ministry of Justice to
amend the existing Court Internal Rules of Procedure. ¢ &inenable and encourage courts
throughout Serbia to establish Alternative Dispute Resol&idvediation Support Office

able to advise citizens on how to utilize mediation and other ADR methods, and to refer
suitable cases to ADR.

Model Court Manual (Guidelines) of the ADR Support Office. This document was
developed by the Belgrade Second Basic Court judge NebojsaciBjusith support of
Partners Serbia and in consultation with judges from the Commercial Court Belgrade and
Basic and HighCourt in Cacé. It establishesADR Support Officeprocedures, forms and
templates thatthe ADR Support Office staff will use in their operation, rules for
communication with clients, rules and conditions for case referral to mediation, follow up of
the cases, human mgce management, etc.

Daily Record Book This form is used as a brief daily summary of all activities provided by
the Mediation Support Office staff.

Intake Questionnaire This form is designed to record detail§ the first contact with
citizens enquing about mediation. The pilot coumsll use this form to track how citizens
first heard about mediation, prior experience with mediation, theaigg@short description of
the dispute, information about other parties in the dispute, their legal re@tgestand
otherrelevant ongoing cournd other processeac. Theseinformation are necessary for
judicial administration to assess suitability of cases for mediation.

M Record Book This formwill be used bythe Mediation Support Office in the pilatourts

to follow up every case that has been referred to mediation, that is, every case that was
assessed as suitable for mediationahdreat least one partig considering usinghediation.

The form makest possible for the court to provide statistms. the number and the type of

cases referred to mediation, number of cases where the parties agreed to mediate, and the
percentage of cases successfully resolved through mediation. Such statistic will be used to
inform the Ministry of Justice on the numbef cases referred to mediation and/or resolved
through mediation, which is one of the indicators defined in the Action Plan for the
Negotiation Chapter 23.

Letter to the parties in dispute A Model Letter was designed for pilot courts to inform other
paties in the dispute that the case is suitable for mediation and that at least one party
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requested/agreed to mediate. The template consists of the general information about the work
of the Mediation Support Office, identifies the case in question, ancgsnather parties to
consider mediation and contact the Office in order to obtain more informatiotineon
mediation and available mediators.

Also, detailedevaluation forms and assessment ghec | i ent sé6 sati sfacti
developed. These forms proviégwaluation of services provided DR Support Office

mediation process, the work of mediators, and the engagement of the court-oeferaske

and caseamonitoring..

In order to make courts able to refer cases to mediation, each targeted court v puithi

a list of certified mediators available in their respective local communities, relyingtios

data available in the Register of Mediators of the Ministry of Justice. Certainly this activity
had a different scope in Belgrade and in the area cosrede Ba Association of Cacak,
having in mind that only one licensed mediator was registered in Cacak before the
commencement of theroject. After the completion of the project, there are 16 licensed
mediators in Cacak, out of which Jate lawyers whocompleted the Basic Training for
Mediators within this project. This activity was coordinated with the National Association of
Mediators of Serbia which has mediators in more than 30 cities in Serbia, while the
Commercial Court in Belgrade was informed abthe list of mediators administered by the
Serbian Chamber of Commerce. In addition, the Second Basic Court received information on
the list of mediatorsidted by the Municipality of Vozdova@ndits Community Mediation
Center, which was establishedasesult of the project "Local Ombudsman and Mediation",
implemented by Partner Serbia with the support of MATRA program during 2B1Binally,

the Basic and High Cowin Cacak, as well as all other courts in the territory of the Bar
Associationof Caak, were informed of the opening of the Mediation Centerthadist of
licensed mediators within the Bar Asgateon of Cacak.

As a result of these activities, the pilot courts have developed their mediation case
management systems either as idésksor Mediation Support Offices as in tHgecond

Basic Court in Belgrade. The pilot courts have also enacted docudemti®ped within the
project internal rules and formsand are using them in their daily operatiém. example of

an internal act developealithin the project is the Court Manual (Guidelines) for the ADR
Support Office Uputstvo onacinu pristupa sistemu radania| i nu p o ssluypging az a |
podrgku alternat r i,adopted by tleedSacona Bgsia Cosirpio Belgrads )
on 29 March 2017, is presented in this publicatdthough such procedures are not formally
necessary foa Mediation Support Offiesor anInfo-deskto operate, they providsuitable
normative framework, and also enable courts to track and monitor cases referred to mediation
and make statistical analysis. This will ultimately reduce the number of cases in courts and
increase their @tiency. At the same time, the adoption of these procedures and
accompanying documents will enable the courts to ensure effective monitoring and reporting
of these activities, necessary in the process of improvingpaeationof the judicial system.
Finally, citizens, and businesses, as primary beneficiaméde provided with a new service

that will enable them to more effectively exercise their rights and protect their interests,
ultimatelyensuringoetter access to justice.
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VI. Mediation Support Office in the Second Basic Court in
Belgrade®

Introduction

Mediation is a proces where parties in a disputattemptto resolve the problematic
relationship by negotiating, with tressistancef one or more mediators who help the sides
reach an agreeme All definitions of mediation, regardless of whether they are part of
legislation or theory, contaifree will of the parties a®ne of the main principles of
mediation. The Law on Mediation (hereinafter. the Law), just like the previous law
regularizirg the field of mediation, devotes special attention to this principle. The Law not
only insists on voluntar principle when it comes to the will of the parties in choostog
resolve adispute through mediation, but it also grants them the right to Iba@vmédiation
process at any stage and without any consequences. Also, the principle of voluntariness
includes complete freedom of parties to determine the contents of the future agreement on
dispute resolution through mediation. The disputing parties theeveight to decide whether

they do or do not want to resolve their dispute through mediation, but need to be well
informed about the possibility of resolving their dispute in some other way, and not just by
initiating a court proceeding or some otheralggprescribed procedure.

A common argument against mediation is the one stating that had the parties wanted to reach
an agreement, they would have done so without initiating the court proceedings in the first
place. Nevertheless, at present, majoritgitfens are not familiar with the fact that there is

an alternative to court proceedings, and know nothing or very little about mediation. It is very
important that parties are not only familiar with the possibility of dispeselution in some

of the dternative ways, but also, they need to have full information on the way that procedure
is implemented, its costs, possible influence of the court proceedings or some other procedure
that has been or will be initiated. Also, parties need to be familiartthé possible outcomes

of this alternative disputeesolution method, and with both legal and factual significance of
the agreement ensuing from such a procedure. According to the Law on Mediation, it is
mandatory for courts and other bodies to inform ¢hents about the possibility of using
mediation.

Normative Framework forProviding Information and Referring Cases to Mediation

Before the Law was passed, it had been mandatory for the courts to inform the parties of the
possibility of negotiation, omediation. First of all, the Code of Civil Procedtipeescribes

the obligation of the court to inform the parties about the possibility of thefauturt
settlementor some other consensual method (article 11), and also, it is mandatory for the
courtsto inform the parties about their right to resolve the dispute by mediation (article 305,

*Prepared bjN e b 0 j ¢ a ajudge in thei Second Basic CourBidgrade

* Code on Civil Proceder(Official Gazette RS, no. 72/2011, 49/20dé&cisions of the CC, 74/204R:cisions of
the CC 155/2014
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para 3). In private lawsuits, the Code of Civil Procedure and the CrifdfroaedureCode of

the Republic of Serbia (ZKP) prescribe the obligation for courts toeinthie private
prosecutor and the defendant to come to court prior to the main hearing in order to inform
them about the possibility of being referred to mediation (article 505 of the ZKP). According
to the Law on Mediation (article 9, para 2), the courts @nder obligation to inform the
parties about the possibility of using mediation. In line with the Law, the obligation of the
courts is not only to inform the parties of the possibility of using mediation, but also to
provide all necessary information tolly inform the parties on the possibility of mediation.

One should emphasize the fact that according to the procedural rights the judges are obliged
to inform the parties in the cases they adjudicate about the possibility of dispute resolution
through nediation. On the other hand, according to the Law on Mediation, this obligation is
binding on both the courts and other state bodies. This obligation of the courts is very
important, taking into consideration the fact that the citizens and parties inedispe not
sufficiently informed about the mediation procedure. One should mention that the system of
free legal aid in our legal system is not developed, and that the citizens do not have the
opportunity to learn about the mediation procedure withingystem.

When it comes to the legal aid for citizens, one should not neglect the provisions of the Court
Rules of Procedure that regularize this matter (article 101 of the Court Rules of Procedure).
The Court Rules of Procedure prescribe an obligationth@rcourts to provide legal aid to
citizens, that is, to provide citizens with general legal information aboubfardurt
procedures, regardlesstbec i t i financiasstatus. One of the questiotit thecourts are
obliged to provide general legaiformation is the possibility of reaching a peaceful dispute
resolution. The Court Rules of Procedure provides courts with a possibility to provide this
kind of legal aid, by judicial assistants or other court staff, as well as to publish certain
informaion through printed public announcements, serving writi@sumentsin court
buildings, or through public media. One should not forget a provision of the Court Rules of
Procedure (article 2) prescribing that in a civil matter, court may forwatten information

to the parties, which, among other things, may also contain information relating to mediation.
This information may be forwarded withe summons for a preliminary hearing or the first
main hearing, in person or through a representai\asvyer), like in a procedure of
preliminary examination cd petition, if the court deems it necessary.

It can be concluded that the Law on Mediation, as a separate law regularizing mediation,
along with two most important proderallaws, the Code of Civil Prodeire and the Criminal
ProcedureCode, prescribe the obligation of the court both to inform the parties about the
possibility of resolving the dispute through mediation and to provide all necessary
information. It should be emphasized that the Court RuleRracedure contain provisions

that prescribe the way in which court can provide the above information, that is, the normative
framework; both the proderallaws and the Court Rules of Procedure normative framework
give sufficient space and opportunity toilly inform the parties on the possibility of using
mediation.
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The Right to Full Information on the Possibility of Using Mediation

Neither process laws, nor the Law on Mediation or the Court Rules of Procedure, give the
answer to the question of whatmeans to fully inform the parties on the possibility of using
mediation.

ATo fully informo, first of al |, mu s t inclu
about the possibility of dispute resolution through mediation. The nature of #nisaive

way of dispute resolution must be explained to the parties and citizéims role of the
mediator, whether it is a voluntary procedure, that it is a confidential procedure closed for
public. Also, it must include informing the parties about psmris of the Law on Mediation

that relate to thadmissibilityof evidence in other proceedings. To fully inform also includes
information relating to the influence mediation procedure on the civil proceedings, and any
other ongoing pross One cannot néect the matter of how to end a mediation procedure,

or, whether the agreement on dispute resolution through mediation may have the force of an
enforceabletitle, and under which conditions. Of course, mediation costs are an important
issue, that is, it shuld be explained in which way the parties cover the costs shwddition
succeed or fail.

Law on Mediation,just like the process laws, provelér the obligation of the courts to
inform the parties in the procedure about the possibility of resolving the dispute through
mediationi as a matter of fact, to provide them with full information. On the other hhed,
Court Rules of Procedure does not grant this right only to the parties in the procedure, but to
all citizens, regardless of their financial status. It is very important to inform the citizens, not
just the parties already participating in court proaegg] about the possibility of alternative
dispute resolution, before they initiate court proceedings or some othesproce

Decisionto try mediation before initiating court proceedings can reduce costs for both the
parties in the dispute, and the couine should not overlook the fact that initiation of
mediation before the court proceedings gives better chances to a peaceful dispute resolution.
After a lawsuit has been submitted and after the aeguested aeply to petition, or after a

lawsuit has ben submitted along with an invitation for a hearing, the first reaofianparty

in a dispute Iis how to defend themselves agas
the peaceful ways to resolve the dispute. It is very important for parteslispute to think

and try peaceful dispute resolution first, and for this reason it is essential to inform both the
parties that already participate in court proceedings, and the citizens who have not yet
initiated any court proceedings, about the gmobii of peaceful dispute resolution.

Providing full information to the parties about the possibility of using mediation has been set
as a goal by the Law on Mediation. Without the full information for the parties as well as the
citizens who do not padipate in court proceedings, it is difficult to expect the citizens to try
andresolve their dispute through mediation, any otherout-of-court method Mediation as

an alternative method of dispute resolution is still a closed box for majority of &erbia
citizens, although it entered our legal system more than 10 years ago; it can be $eg@lthat
professionals, judges, prosecutors, attorneys, are still notfamiliar enough with the very
essence of this method of dispute resolution. One shouldvastook the fact that during

22



Support to the Implementation of Mediation ir tbudiciary and the Bar in Serbia

formal legal education, the focus is the traditional dispute resolution in courts, and only a
small number of students get to know about mediation through some elective modules. All
these reasons point to a need to prosiggport for mediation through wide media campaigns,
wide support of the judiciary, and, by all means, through certain changes in the education
systemi not only at the university level, but also in secondary schools. It is of vital
importance for the citens to be informed by courts, as traditional places where justice is
sought.

Info-service

The idea to fully inform the parties and citizens about the possibility of dispute resolution
through mediation was the reason for the Second Basic Court in Betgratit thinking,
immediately before the Law on Mediation entered into force, about the possibility of forming
an info service for support to alternative dispute resolution. The goal that was to be reached
by forming such a service was determined by thes lon Mediation itself to fully inform

the parties and citizens about the possibility of using mediation, that is, other alternative
dispute resolution methods. The issues to be solved were: where to provide the necessary
information, who will provide tbse information, to whom the information will be provided,
when, or, in which phases of the procedure should such information be provided, and how to
provide them.

These dilemmas wenmesolved by the participation of the Second Basic Court in the project
Serbia Pilot Court Mediation Projethereinafter: the Project) aspilot court implemented

by Partners for Democratic Change Serbia (Partners Sefs&yies of meetingsvorkshops,
trainings and other activitiegere organizedvithin the projectwith the participation of the
Court Presidentas well as the judges and judicial assistants. Professional support to the
establishment of th service was provided by the mediation experts from Partners Serbia. For
this cooperation, the Court has allocatadmian and financial resources for the smooth
operation of this service, accompanied by drafting of relevant documents.

The Space

In the past ten years, info desks have been established in Belgrade courts, that, as the Court
Rules of Procedure determines ti@e 101) and prescribe$ have offered different
information to the citizens and parties, not only about the procedure of their court cases, but
also about general legal matters. These info desks have proven to be a very useful system in
providing information to the citizensgnablingnot just a prompt and easy way of obtaining
necessary information, but they have also reduced the number of citizens who went directly to
the court registry offices and other services to obtain information, which contrifowacds

a better functioning of thentirecourt. When it comes to mediation as an alternative dispute
resolution method, the info desk role in providing relevant information to the citizens and
parties can be very important and useful, particularly ciggrthe general informatioabout

the processf mediation. Therefore, it has been estimated that info desks should only provide
general information on mediation to the citizens, and if they wish to learn more about
mediation, it is necessary to have atale space within the court building where such
information can be obtained. It is a common situation that staff employed at info desks do not
have enough time (taking into consideration the number of citizens needing information) to
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dedicate themselvet individual citizens and inform them in detail with all relevant
information about the use of mediation. It is, therefore, necessary to provide the space in the
building of the court where citizens and parties can obtain full informati@utmediation.

Having in mind the fact that at the beginning of 2015 the Second Basic Court in Belgrade was
occupying three buildings and that they moved to a building in KatemiStreet, it has been
decided that the info desk is formed after the move has taken plae@eed for this special

place where citizens can get all necessary information about mediation is also justified by the
fact that existence of such space would also provide adequate atmosphere where citizens and
parties could obtain informatidnan office space where citizens can take a seat, be heard and
obtain relevant data. Also, it was necessary to provide a separate space for the staff engaged
in the info desk service, so that they could fully commit to that work and not disturb the
regular work ofother colleagues while conversing with citizens and parties.

Who provides information?

The Code on Civil Procedure (article 305, para 3) prescribes that the court shall inform the
parties at the preliminary hearing about their right to resolve the didpotegh mediation.

Also, the Criminal Code provides the obligation of the court to hold a hearing, when it comes
to private lawsuits, where the parties will be informed about the possibility to resolve their
dispute through mediation. So, it is clear ttit acting judge is obliged to inform the parties

in civil and criminal matters about the possibility of a peaceful resolution of the conflict
through mediation. If the acting judges arduifil these provisions adequately, it is necessary
that all judgs, regardless of whether they are mediators themselves or participate in some
other way in peaceful resolution of disputes, have the basic knowledge in connection with the
mediation process, so that they could, on the one hand, provide full informationthb
mediation process to the parties, and on the other hand, recognize the cases that are suitable
for mediation. In order to prepare the judges to refer parties efficiently and be familiar with
the procedure of mediation, in the Second Basic Cowelgrade, within the project, a short
oneday seminar was held where all judges of that court had the opportunity to learn about the
basics of dispute resolution through mediation, as well as with the kind of cases that are most
suitable for referring to ediation. These obligations of acting judges, to inform the parties
with the mediation procedure, should not be looked upon only as their legal obligations, but
rather as an opportunity and chance to engage their authority over parties in cases they
adjudicate, and propose to them to try and resolve their dispute by mediation. Judges are in
contact with a large number of citizens who are trying to resolve their disputes before courts.
The acting judges are familiar with the nature of those cases and thagssss very quickly
whether those cases are or are not suitable for mediation, and share that possibility with the
parties. One should, by all means, keep in mind the fact that judges that act in the first degree
have an enormous number of cases, anghrdéess of whether those cases are many and
typical, or those are courts with mixed case structure, the huge number of cases forces the
judges to keep hearings short in order to hear as many as possible pewxtial does not

leave enough time for judggo commit to informing their parties about mediation. Because

of this, the role of info desks in providing support to alternative dispute resolution in the
Second Basic Court in Belgrade is not only to communicate with citizens who do not
participate incourt proceedings, but also with parties who participate in court proceédings
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the ones referred by the acting judges to the info desk for more detailed information. So, the
idea is that when an acting judge informs the parties about the possibilipeateful dispute
resolution through mediation, at the preliminary hearing or some other phase of the procedure,
regardless of the type of the case, and if the parties become interested in this method of
dispute resolution, the acting judge then refers theethe info desk, where judicial assistant

will receive them and provide them with all necessary information.

Judicial assistants have an important role in providing full information to the parties about the
possibility of using mediation. Their role issa very significant when dealing with citizens
who are in dispute, but have still not initiated court proceedings and are willing to try and
resolve their dispute through mediation. In order to prepare the judicial assistants for their
new duties withinhie project, a twalay training was organized for them, including basics of
mediation and communication skills, as well as the skills related to the organization of the
mediation service and its promotion.

Judicial assistants, who have been engaged atftheesks to support the alternative dispute
resolution, have mainly been appointed in the civil litigation matters of the Second Basic
Court in Belgrade. When the info service was formed, it was important to acknowledge the
fact that in the Second Bagiourt in Belgrade, just like in most other courts, there was a lack

of judicial assistants there, and that there was no possibility to distribute certain judicial
assistants who would solely commit their time to the info service. For this reason, the
engag@ment of judicial assistants in info service desks had the form of time on diisy

meant that judicial assistants were on duty in the info desk a day at a time, in line with the
duty rotation list. Taking into consideration that one info service esg&d® judicial
assistants, each one of them is engaged in the info dadkries a month. On those days,
they are obliged to respond to telephone calls and emails received during that day in the info
service. Apart from a judicial assistant engaged thikg the same space is shared by another
judicial assistant, engaged to provide information to the citizens and parties who have been
referred by an acting judge with the aim of obtaining additional information, or to those
citizens and parties who happtnbe in court and want to learn more about mediation. Duty
rotations are made on monthly basis, to help better organization of the service itself and easier
monitoring of its work.

How shall theinformation beprovided?

In order to better informhe paries and citizens about the info service, visible information
have been placed on the web page of the Second Basic Court in Belgrade, including
information about the main goals of the service, basic information and frequently asked
guestions referring to nd@tion. Apart from that, the web page also contains the contact info

T email address and the mobile telephone number of the info service. The citizens also have
the opportunity to contact the info service directly, at the service desk. The citizeneréhere
choose themselves the most acceptable way of contacting the info service. Also, within the
cooperation with the Partners for Democratic Change Serbia on this project, adequate posters
have been placed in the court building, containing informatiomtaim@diation for citizens

and parties. Also within the project, as many as 3000 leaflets havelise@drutedto inform

all interested persons about mediation, containing contact info for additional information.
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After moving to a new building in Katanica\Street, the Second Basic Court in Belgrade has
not had the info desk, so majority of citizens seek information in court registry office, delivery
of summons service, information desk, and from security officers. Within preparations for the
beginning ofwork of info desk in the Second Basic Court in Belgrade, it was necessary to
inform all employees who were in contact with parties and citizens about the establishment of
the info service, so that they could refer the interested persons to the spacatelédarthe

info service, to obtain information they need. Therefore, for adequate operation of info
service, it is not enough to inform citizens and parties about its establishment, but it is also
necessary to inform all employees of the court abowatk, goals and purpose. As stated
above, the Court Rules of Procedure allows for the possibility that in civil matters a party may
receive a written information about the possibility of dispute resolution through mediation,
and this is used in the infors&ce work. As a matter of fact,raodel letterhas beemraftedi

that may be sent tthe parties along with theelivery of thepetition for the reply, or with
summons for the main hearing. Th®del lettethas been distributed in the electronic form to

all civil litigation court panels, so if acting judges asséssing thepreliminary examination

of the petition, or, motion in nelitigation proceedings, prior to sendinfe petition,
invitation or proposal, that the case is suitable for mediatiay, thay inform both parties

that the dispute may be resolved by mediation. Apart from the basic principles of mediation,
themodel letteralso contains the info service contact information.

Info service in the Second Basic Court in Belgrade

When it comes toegularizing mediation by normative framework, a conclusion can be drawn
from the previous text, that there aleeadyprovisionsstipulating thaboth courts and acting

judges must infornthe parties about the possibility of using mediation in dispasslution,

as well as about its advantages and relation to the court proceedings; on the other hand, there
are provisiongn the Court Rules of Procedure that give concrete solutions for how acting
judges and courts cdnlfil these obligations. Apart fromuch normative framework, it has

also become clear that it would be necessary and useful if the court adopted Guidelines
determining functioning of such new court service in detail. To begin with, the first formal
decision relating to the work of the infervice was the decision of the president of the

Second Basic Court in Belgrade according to
di spute resolutioni was established. This de
to access the system @for k and modus operandi of t he |
alternative dispute resolutionh, adopted by

Belgrade (hereinafter: the Guidelines).

The Guidelines regul ari ze falnpfoceduses angd wayeté s wa
fulfil obligations of the courts and acting judges, in line with legal provisions and provisions

from the Court Rules of Procedure. The Guidelines provides for introduction of additional
records that the Court Rules of Procedldoes notontain In order to have better monitoring

of the info service work and the mediation procedure, as well as to have dystiem of
trackingthe number of referred cases, there was a need to create additional records. The goal

of the info sevice is to provide information, not only about the possibility to use mediation,

but also about all other methods for -@itcourt dispute resolution. Having in mind the
competencies of the Second Basic Court in Belgrade as-adgste general court,gan be

26



Support to the Implementation of Mediation ir tbudiciary and the Bar in Serbia

expected that the most information regarding alternative dispute resolution methods will refer
to mediation, as well as to the possibility of peaceful resolution of labour disputes before the
Agency for Peaceful Resolution of Labour Disputes. Imfation are provided to citizens
regardless of whether they participate in proceedings before court and have a dispute within
jurisdiction of a court or some other state agency. Regattagarties, information will be
provided regardless of thetageof the court proceedings, or whether they fall unther
jurisdiction of the Second Basic Court in Belgrade or not. Citizens and parties have the right
to information regardless of their material status, permanent or temporary address.

The goal of the info seice is not just to inform the parties who participate in court
proceedings before the Second Basic Court in Belgrade, but also before other courts, about
the possibility of peaceful di spute resol uti
more important one, is to inform the citizens who are engaged in some disputes, to try and
resolve the dispute through mediation, before initiating court proceedings. It is necessary that
citizens obtainfull information onthe alternative dispute resolutiomefore they initiate a

lawsuit, so that they could try to geefully resolve their disputbefore initiating court
proceedings. The service for support to alternative dispute resolution shall be managed by a
judge appointed by the president of the courapnual basis; this judge shall appoint judicial
assistants who will be engaged within this service.

The Guidelines prescribe an obligation fttre info service to keep records and lists.
Regarding records, they include: daily records, records on caséscim parties were referred

to mediation, or, peaceful resolution of labour disputes (form 105 of the Court Rules of
Procedure) where all court cases referred to mediation or to the Agency for Peaceful
Resolution of Labour Disputes are entered. The downsfdhese records is the lack of its
electronictracking version (in AVP program used in the Second Basic Court in Belgrade),
and on the other hand, a much larger problem lies in the fact that this form cannot contain any
of those disputes in connectiontvwhich no court proceedings have been initiated, that is,
those cases where the citizens have obtained information about mediation in the court and
used mediation to resolve the dispute. In that situation, although the court (or, the info
service) prowled all necessary information to the citizens who, consequently, have not
initiated proceedings before cotirthis cannot be entered into the records. Because of this,
the Guidelines provide for creation of the M record book that will, practically, laedhary

record book, not provided for by the Court Rules of Procedure. This record book will contain
new disputes referred to mediation. It should be stressed that the contents of the information
entered into the M record book are somewhat different fifleenform 105 from the Court

Rules of Procedure. To be exact, the M record book shall contain the information on the party
that has initiated the mediation procedure, ¢bart casenumber, everytageof the proces

starting from the referral until thenfalisation of mediation. The M record book shall also
contain information on whether the other party in the dispute has accepted mediation, the date
of mediation, as well as when have the parties signed the Agreement to Mediate, have they
and how completethe mediation procedure, or, have they and in which fmrntludedhe
mediationagreement. The goal of recording all these different steps in the procedure of
referring a case to mediation is to be able to monitor the number of cases where one party was
interested to try and solve the dispute through mediation, in how many cases the other party
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accepted that, in how many cases the Agreement to Mediate was reached, and how many
cases ended successfully and reachediationagreement.

The Guidelines pnade for keeping the daily records by the info service, with the aim of
recording all activities done by judicial assistants in this service, in order to monitor the work
of the service, record the content of informatpovidedto citizens, even if thenformation

are not strictly connected with mediation.

The Guidelines contains the obligation to keep lists of mediators by the info service, as well
as the list of providers of mediation services, the list of accredited organizations for training
of medidors, and the schedule of duty rotations. When it comes to the list of mediators, it
should be stressed that the Court Rules of Procedure contains the obligation to keep this list,
as well as a special form that serves this purpose. Regdhdiagcreditel organizations for
training of mediators, the purpose of this list is to provide information, first to court
employees and then to citizens and parties, about which are the accredited organizations that
provide the training for mediators, in line with thaw on Mediation.

The Referral Procedure

The info service for support to alternative dispute resolution provides all necessary
information to the citizens and parties wtuntact theservice for additional information. The
Guidelines contains provisiomsferring to the procedures that will be implemented in the info
service by judicial assistants. A judicial assistant, while conversing with parties and citizens,
shall provide basic information in relation to the mediation procedure, regardless of whether
the conversation is held on the telephone, via email or in person in the court building.

The Guidelines provide for the judicial assistants to inform all interested persons about the
basic principles of mediation procedudrdirst of all, voluntarinessthat mediation procedure

is a voluntary procedure, that parties to mediation decide for themselves whether they wish to
engage in such a procedure, that they can at any time and without any consequences give up
the mediation procedure, that parties to ragoh make an agreement, but that this agreement
cannot be imposed upon them. Also, parties and citizens are acquainted with the principle of
confidentiality 7 that the procedure is confidential, the public is excluded according to the
rules determininghe possible use of evidence in other court procedures. Judicial assistants
shall explain the role of the representative in the mediation procedure, as well as the costs of
this procedure. Parties and citizens must be informed about the possible oufctimee o
mediation procedure, or, what is the nature of thediation agreement, whether this
agreement and under which conditions may havéattoe of anenforceablditle, and what is

the relation of te mediatioragreement to the possible ongoing couocpedings.

This course and outcome of the conversation between the judicial assistant and the interested
person will influence further actigof the judicial assistant.

If the judicial assistant has determined, during a conversation, that informationdbd to
provide do not refer to the mediation procedure, but fall under competence of another court
department, or do not fall under court jurisdiction in the widest sense at all, this conversation
will only be entered in the daily records, and ithteke questionnaire will not be completed.
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If the information judicial assistant is supposed to provide is in connection with the mediation
procedure, or, if the judicial assistant assesses, during the conversation, that the party who has
contacted the senwdcis interested in the mediation procedure, in that case, the judicial
assistant will complete thatakequestionnaire.

The intake questionnaire is an integral part of ti&idelines and can be found in its
attachment. Thentake questionnaire containkasic information of the paty interested in
resolving the dispute through mediation, as well as their contact info. Also, information on the
representative of that party are entered, as well as whether any negotiations or some other
procedure were held itonnection with that particular dispute. If a court proceeding is or was
ongoing, thecasenumber is also entered, as well as tioepetentcourt. Also, theintake
guestionnaireshall contain a short description of the dispute (whether it is a familyegyop
commercial, labour, discrimination, administrative, consumer or some other type of dispute).
In theintake questionnaire, the information on the other party will also be noted, in order to,
possibly, contact the other party with the purpose of jgitlie mediation pross

A judicial assistant may, as soon as the questionnaire has been completed, archive the case.
That will happerif the dispute is not suitable for mediatibthe judicial assistant will in that

case explain to the person seekinipimation why mediation is not possible in that particular
case, and will archive the case and complete the M record book.

If a party or citizen declares readiness to resolve the dispute through mediation, then the
judicial assistant willcreatea file i put the completed questionnaire iniitand after that,
complete the file by entering this case in the M record book, and write the reference number
from the M record book, along with their name, on the file cover. The judicial assistant will
put their nane on the cover of the M record book so that they could still monitor this case
and, if necessary, undertake other actions during the course okthationprocess During

the conversation with the party that initiated the mediation procedure, theajuaBsistant

shall explain to that party the possibility of the info service contacting the otherimainiy
dispute, trying to find out whether they are interested in resolving the dispute through
mediation.

If the party that has initiated the mediatiprocedure decides on their own accord to contact
the other party, the judicial assistant will enter that information into the questionnaire, and
after the file has beeareated they will put the case in the records. The case is put in the
records so thathe judicial assistant could, after a period of time, contact the party that had
initiated the mediation procedure, and ask for the information on whether the other party
accepted to try and resolve the dispute by mediation. If the party that initi@tedediation
procedure decided that the info service should contact the other party, the judicial assistant
will, in the most adequate manner, contact the other party by telephone, email or in writing,
and provide all informationin a similar way as withhie party that initiated the mediation
process The judicial assistant will enter a short description of the conversatibrihe other
sidein theintakequestionnaire (in the part that deals with case monitoring), or, whether the
other party is interestein dispute resolution by mediation or not. The printed emails or
written letters sent to the other party will leacedtogetherin theM file.
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Further actions of the judicial assistant will depend on whether the otherirpéngy dispute
accepted onot to try and resolve the dispute through mediation. If the other party refuses the
possibility of dispute resolution through mediation, the judicial assistant may put the case file
in the records, and after a certain period of time, contact the sitkeagaini because the

may change their mind and accept dispute resolution through mediation. The judicial assistant
will, by all means, inform the party that has initiated the mediation procedure about these
conversations and actions. If tbéher sideultimately does not accept to try and resolve the
dispute by mediation, the judicial assistant will note that in the file, complete the M record
book, and inform the party that has initiated he mediation procedure; then, the case will be
archived.

If the paties acceptmediation, diring the first conversation with the party that has initiated
mediation to resolve the dispute, the judicial assistant will explain that the info service can
help the parties with the choice of mediator. This possibility wikx@ained to both parties

by the judicial assistant. What judicial assistant has to keep in mind is that at any moment, and
this also needs to be explained to the parties, the parties may choose a mediator by their own
will. When helping with the choice ohediator, the judicial assistant will introduce groups of
mediators to the parties and explain whether there are judges of that or another court on the
list of mediators, which mediators have legal background, etc. Also, the obligation of the
judicial assstant is to explain to the parties the costs of mediation, that is, whether some of the
mediators mediate all or some disputes free of charge. The Guidelines specifically regularizes
the situation where the parties opt for a mediator who is a judgelobnbt designate any
specific person from the list of mediatdrshe judicial assistant will in that situation propose

to the parties the next judgeediator in the line, taking into consideration that division of
work is equal among mediators.

After theparties in the dispute choose a mediator, the judicial assistant will then complete the
M record bookby entering a note the other side agreed to solve the dispute by mediation or
not. The judicial assistant puts certain information on the file inrdcdeontact the mediator,

of if the parties chose a mediator themselhjeslicial Assistant wilkcontactthe parties to
obtain the informatin on whether the Agreement Ktediate has been reached and when

and will enter this information into the M reabbook. After obtaining the information that

the parties have agreed to mediate, the judicial assistant then places itite ftie records

for 60 days, which is the legal deadline within which a mediation procedure should be
completed. The judicial assant will enter into the M record book that the parties have
agreed to mediate and concluded the Agreement to Mediate. If within 60 days the judicial
assistant does not get the information on the outcome of the mediation procedure, he will
contact the madtor and ask for the information on the dispute outcome. Regardless of the
mediation outcome, of the success of the outcome, or termination of procedure, the judicial
assistant will note the mediation outcome in the M record book, and will archive tlasev c
file.

If, during the first conversation, the person seeking information regarding the mediation
procedure does not accept the dispute resolution through mediation, and judicial assistant
assesses that it would be purposeful to contact this person lagaiill, upon creation of the
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M file, place the fileinto the records for a specific period of time, and after that time has
expired, he may contact this person again. If this person accepts dispute resolution through
mediation in the new conversatiohetjudicial assistant will act as described above; and if the
person does not accept dispute resolution through mediation, in that case the case file will be
archived.

Conclusions and Recommendatiof® the Establishment of Mediation and Alternative
Dispute ResolutionSupport Serviceg Courts

Serbian poceadural laws, like the law regularizing the pr@seof mediation, contain
provisions that are bindingn the courts and other state agencies, not only to inform the
partiesaboutthe possibility of dispu# resolution through mediation, but also to provide full
information in this regard. Information should not be provided onlthéparties incourt
proceedings, but also to all other citizens as potential participants in different court
proceedings. Aparfrom the legal framework, one should keep in mind provisions of the
Court Rules of Procedure that contain concrete solutions and metmod®w these
information can be provided tbe parties and citizens. These legal provisions from the Court
Rules of Pocedure have been usedtire establishment of thénfo Service for Support to
AlternativeDisputeResolution in the Second Basic Court in Belgrade. It would, by all means,
be useful to provide fothe establishment of such service by the Court Rulesrotdeiure.

That way, not only the obligation of providing full information to parties and citizens is
institutionalized through provisions of the Court Rules of Procedure, but also, the modus
operandi of this service is prescribed in a uniform manner. Gfsepthe work of the info
service should be adaftet o every individual court, dep
jurisdiction andcharacteristics. Also, provisions of the Court Rules of Procedure, and, first of
all, the support records, should be adaedording to the needs of recddeeping of not

only those cases that have been referred to mediation and that are already in the court
proceedings, but also to recekdeping of those cases where the parties opted for mediation
before initiating court preeedings. We are of the opinion that it is useful to record each phase
in the referral procedure, that is, from the moment a party proposed mediation and the other
party accepted it, through the signingasfAgreement to Mediate, all the way to thiage

where themediation proceslas ended, along with the description of the outcome.

Experience obtaineduring the creationf the info service for support to alternative methods

of dispute resolution in the Second Basic Court in Belgrade may be usbd éstablishment

of similar services in other courts. We would like to emphasize several important points that
should be taken into consideration:

A First of all, it should be established whether there has ever been a similar service in the
court, or, whdter there have been any activities directed towards promotion and
implementation of mediation. Any previous experience, particularly the existence of a space
adapted to this kind of activity, could be very useful.

A It is essential to inform the judgesaalt the basic principles of mediation and its
advantages. Judges are the ones who have the most opportunities to emphasize the possibility
of dispute resolution through mediation in their contacts thigparties.
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A It is necessary to provide that pastiand citizens who are not participating in court
proceedings are informed about mediation. The information may be provided by judges,
someone from the court administration, or judicial assistants at the info desk or special
premises designated for thisrpase.

A It is necessary to record all cases that have been referred to mediation, and not only
those that are included in an ongoing court proceedings, but also those where citizens opted
for mediation, before initiating court proceedings.

A It is necesary to train judges so that they can recognize which cases are suitable for
mediation and provide full information to the parties. Judicial assistants should get the same
kind of knowledge and skills, and, apart from that, it is necessary to train theno halk to
citizens and parties interested in mediation.

A It is necessary to promote the work of thediation (ADR) supporservice. First of

all, all employees of the court should be informed about the establishment of such a service,
its role and sigificance, and then, inform the parties and citizens by way of posters, leaflets,
internet web pagend sociahetworks.
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VIl. Mediation and Lawyers”

During the last decade of the 20th century, an increase in the application of alternative dispute
resoluton (ADR) methods was noted in the world, lead by the USA where than®5% of

all disputes find their resolution out tife court. From the USAand Europe,to our region,
mediation has become the most dominant method of ADR, primarily due to itglitigxib
confidentiality, speed and accessibility, but also because q¢f the tabiligy goocontrol the
outcome of th@rocess

In Serbia where the new Lawn Mediatiofi entered into force in January 2015, and
mediation was recognized as one of therprés for improving judicial efficiency, the first
organized programs of mediation started back in 2001, implemented by civil society
organizations with support of international organizations and donors. Within the process of
judicial reform in 2002, medtion was recognized as a technique that can potentially increase
judicial efficiency, a "settlement week" in 2003, and good results of pilot projects in a few
municipal courts led to adoption of the first law in this field in Serbia in 2005, followeleby t
establishment of the "State Mediation Center" in 2006. Unfortunately, initial efforts to
develop and implement mediation as an integral dispute resolution method in Serbia were
short lived. Despite of the established legal framework, internationalitetisupport, and
opening of mediation centers, number of mediation cases decreased andnoexed
mediation programs were closing down, hence today, after almost 15 years since the first
steps were made in this field in Serbia, we are still at thenbeg of the process of
establishing mediation as a viable alternative to court proceedings. A question arises how did
Serbia, after initial good results, lose an opportunity to successfully implement mediation into
society as an effective dispute resauttool? It is speculated that this situation derived from
shortcomings in the 2005 Law on Mediation, that mediation development was not a priority
for the Government, and that there was a lack of cooperation between different stakeholders
in the field ofmediation.

One of the contributing factors to this situation was a tistegardof the role of lawyersin
mediation. Initial programs and projects in this field devoted little or no attention to lawyers,
as one of the very important stakeholdersthis dispute resolution methodn truth,
introduction and development of mediation was followedalnertain resistance of lawyers
(advocatelsin many countriesyhich could be explained by a fear that sundvel method of
dispute resolution could negatiyaffect their income. However, this "resistance” was mainly

a result of prejudice and lack of information, as traditional legal education in many countries
did not and still does noprovide much information about mediation during the initial legal
studes. Still, many lawyers who engage in mediation today, as advocates or mediators, testify

® Parts of this text were published in the magaZlrvyer', from June2013.
® Law on Mediation in Dispute Resoluti¢tOG RS" 55/2014)

" Licensed adveates, attorneyat-law.
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that mediation is a great tool for achieving their | destindedests, while at the same time,
improving their legal practice. By supporting and properly repneng their clients in
mediation lawyers can expect better client satisfaction, as well as building their own
reputation and respect. Lawyers who embrace mediation, will soon realize benefits for their
clients, and many advantages over the traditionattgoocess. Finally, increased use of
medi ation will open new possibilities for
act as mediators, or represent their clients in mediation even before initiation of the court or
any other formal proceedingldowever, in order to achieve this, lawyers need to acquire new
skills, as traditional legal education lacks substantive ADR topics (ekrejoime extent on
arbitration) and skills training necessary to master them.

Although most lawyers who are famr with the principles of mediation may which to
become fully trained mediators, in practice they will have more engagement as mediation
advocates, representing their clients in mediation cases. The role of a laveyeredstion
advocate is very impaht, sometimes even crucial, for the decision of the clients to attempt
mediation:

o Firstly, lawyes advise the clients about the suitability of a dispute for mediation;

o If a case is deemed suitable, lawyer will then participate in the selection afiéedu
mediator or a mediation providerganization

o When the mediator is selected, lawyer will prepare the client for mediation. This
preparation will cover differences between mediation and the traditional court process,
role of a mediator, legal natuof the mediation agreement, as weltlagelopmenbf
a certain negotiation strategy for the specific dispute, as the dispute resolution
approachin mediationfor a lawyer and his clients verymuchdifferent than the one
in litigation;

o Lawyer and tk client must be prepared to resolve the case "on the day of mediation”
if at all possible. Mediation session will be scheduled when all participants are ready
to fully and comprehensively discuss the causes of the dispute and consider all
possible oponsfor the solution. This also includes their negotiation ability, hence all
participants, including the lawyers, must be fully prepared before the mediation could
start;

o During the entire mediation process the lawpeotects he client's best interests.
Although it is possible for individuals to participateamediation without a lawyer,
in practice the presence of a lawygparticularly helpful in property and commercial
disputes, especially since the mediator has no authority to provide legal advice;

0 Lawyer participgesin the negotiation and advisdbe client on important legal and
other aspects of a possible solution. This requires that lawyers also possess negotiation
skills in order to achieve the best possible outcome far ¢thent;

o0 Lawyer must "cooperate" with the mediator throughout the process. One of the
preconditions for a successful mediation is a constructive relationship between
mediators and representing attorneys. Of course, this relationship will be based on the
full respect of tlke principles of impartiality and confidentiality. The mediator and
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lawyers must cooperate, as lawggnow their clients case to the finest detail, while
impartialmediators may bring an uncooperative party to the negotiationaablaelp

the negotiationprocess in may other ways (i.e. empathy, reality testing, shuttle
diplomacy, etc.) During the negotiation dance, lawyer may use the mediator to
objectively discuss pros and cons of a certain solution with the client, and can rely on
the mediator to suggea charge in the mediatiompproach andtrategy, or even the
termination of the entire process, if it becomes futile.

o Finally, the lawyer participates in drafting and implementation of the mediation
agreement, that can also include an enforcepremciss

In case the mediation does not result in an agreement, the lawyer and client can at any time go
back to the court or other formal process of dispute resolution without any procedural
consequences.

There are many advantages of mediation for lawyBysengaging inmediation lawyers
acquirea new skill and can offer it to their clients in suitable cases, which will result in a
better clierdattorney relationship. In mediation lawyers retain control over costs, duration and
ultimately the outcome of éhcase, as the decision in mediation cannot be made without their
consent. Mediation will also enable lawyers to improve the case management of their own
legal practice, and to properly distribute their internal resources between mediation and
litigation. Finally, mediation contributes to the increase of the professional reputation, as
lawyers who embrace it will be considered as problem solvers by their client®cahd
communities.

In oder to supporarticipation of lawyers in the process of mediatzoml for the purposeof
increasingcapacity of the bar associations to utilize mediation in the future, bar associations
should consider the following activities:

o Organization of continuing training of lawyers to utilize mediation:
- Basicworkshopsto familiarize lawyers with the principles of mediation and
theirrole in the mediation process;
- Skill-seminars for effective mediation advocacy;

- Training lawyers as mediators, so that each bar association would have an
optimum number of lawyemnediators to provide mediation services;

o Establishment of "mediation centers" within bar associations

o Selection and training of mediatiarfficers in the bar associations and raising
capacity of the bar associations to provide mediation services

o Establishrent of lists of mediators ithebar associations

o0 Promotion of mediation in local communities

Bar associationsre ideal organizations fopbrganizing andproviding mediation services.
Each bar association may, according to its needs, establish aristdd@tors and mediation
services and appoint a mediatiofficer. Following theexaminationof the case, lawyers
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would (having passed the basic informatiwerkshopsand dseminars on howo represent

clients in mediation) evaluate the suitability of case f o r medi ati on, and
consent in this regard. After that, the mediatmfficer in the bar association would be
approached, whmay then ontact the other party and perform necessasge intakéasks to

prepare thenediation. In this way hie lawyers would offer their clients additional service in

the Bar Association prior to initiating the court proceedings.

Organization of mediation services in this manner would contribute to increased reputation of

the bar associations, improvement oéth | awyer sdé6 practice, addi ti
greater client satisfaction, and certainly relief for the courts, since significant number of
disputes would be resolved before initiating the court proceedings, especially having in mind

a number of lawgrs who have already passed the basic mediation trainiBgisting
regulations enable bar associations, as well as other organizations, to organize mediation
services in this way.

Mediation is no longer only an alternative, but probably the most ppate method of
dispute resolution today. It is complementary to the court process and contributes to more
efficient administration of justice and increased public confidence in the legal system. It is
therefore in the interest lawyers to acquire medmaskills in order to provide their clients

with the best possible legal representation and assistance, and at the samediradbattier

work satisfactiongxpansion of their legal practicand development otheir personal and
professional respect amelputation in the society.
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VIIl. Cacak Bar Association Mediation Center

As one of the results of this project, a Mediation Center was opened in the Bar Association
(BA) of Cacak. Cacak BA has over 700 membdesvyers, and covers a very large territory

in the west part of Serbia, from Zlatibor to Novi Pazar, including 14 basic, 5 high, and 3
commercial courts. Cacak Ba&fediation Center has a list of 15 licensed mediators, all
lawyers, 14 of which have been trained within this project, and one fulladmenistrative
officer in charge of thecase management. As a part of the project, all necessary forms,
checklists and templates were developed, and the Center started receivingediration
cases. When selecting lawyers to be trained as mediatorak Bac ensured that all major
cities within its territoryare represented, hence trained mediators are awailable in
Krusevac, Kraljevo, Uzice, Gornji Milanovac, Pozega, and of course, the city of Cacak.
Cacak BA also expanded its premises to includ&ganing room and additional brealut

room for mediations. It isanticipatedthat Cacak BarAssociationMediation Center will
receive more mediation requests and cases in the future.

In addition to the mediation center and basic training for mediataxsgakCBar members and
lawyers from Belgrade showed great interast outreach workshops where they received
basic information aboutnediation and alsoin 2-day mediation advocacyrainings. By
participating in these evenmwyers from Cacak and Belgrades anow better informed about

the basic principles of mediation, advantages of mediation over the court proceedings, and
trained in mediation advocacy skillashich will contribute to further development of the
peaceful dispute resolution cultuand yultimately the reduction of the court backlog.
Through these activities a sustainable mediation system that ensuresuppiypof high

qguality mediation services (center with adequate premises, mediatiormaasgement
capabilities, and availability of liceed mediators), and demand for these services (outreach
campaigntowards thegeneral public, and all basic, high, and commercial courts within the
Cacak Bar territory, local governments, public institutions and enterprises, and commercial
companies, as wedls lawyers skilled in representing clients in mediations) has been created.
This was necessary to kidtartthe bar association activities in thislatively new field for

this legal profession.

As a justification of this approach of developing intdribar association capacity for
alternative dispute resolutioit,could be stated thatfter theconclusionof this project three

other regional bar associations in Serbia have expressed interest in developing mediation
centers and conducting similar adiies within their own jurisdictions and competences.
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IX. Conclusion

As a result of this project, pilot courts in Belgrade and Cacak have introduced systems for

management of cases referred to mediation, and establishedesis, or officedor the

support of mediation, as in the Second Basic Court in Belgrade. Furthermore, some courts

have adopted formal regulations and defined procedures, as well as developed n
forms and templatesor referreing cases to mediatioDefining of the procedures an
developmenbf necessary documents, forms dechplatesreated normative and opematal

ecessary
)

framework enabling the courts, within their limited material capabilities, to select, refer and

track cases suitable for mediation, that will reduce @kerall court backlog and impro
court efficiency. At the same time, adoption of these procedures davelopment of
accompanying documents will ensure efficient monitoring and reporting of cases refert
resolved through mediation, necessary fa@ #doption of the European Union standard
this field Finally, citizens, as well as, business entities, as primary users, will gain
service that will provide them more efficient protection and opportunityuliil their
interests, and ultimatglhave better access to justice. This pioneer effort was led by
Second Basic Court in Belgrade, and followed byBhsicand High Court in Cacak, as we
asthe Commercial Court in Belgrade. With very limited human and material resources,
addiion to their everyday workload, presidents, judges, and staff of these courts
provided unreserved support and invaluable contribution to the creation of a ney
managementnodel and thereby contributed to further improvement of the entire jud
systemthat has ensureshsemlccesdo justicefor citizens and businesses.

Activities implemented in the Bar Association of Cacak, trainings for lawyers and law
trainees conducted in Cacak and Belgrade, and development of internal bar ass@sati
management system, enabled the legal profession to be actively engaged in the pr
incorporatingthis alternative dispute resolution methau the Serbian legal systenBar
Association of Cacak established its own Mediation Center, createdbdisilable licensec
mediators,trained administrative stafidopted operational chetikts and procedures, ar
developednecessaryorms and templates, in order to organize mediation services \itith
entire territory. In addition to the lawyers avivere trained as mediators within this Projeqg
number of lawyers from Belgrade and Cacak gained necessary knowledge and sk
enabled them to provide high quality legal advice and representatitimeitoclients in
mediationcases Creation of te Mediation Center bgnebar association is unprecedented
Serbia and therefore it represente@nmendableffort. As a follow up, this effort lead to 3
increased interest of other bar associationsHaving in mind recent developments in t{

e

ed and

5
a new

the
3
and in
5 have
v case
icial

firm
on c
ocess of

]
d

in

t, a

ills that

in

in
he

reform of legal professions in Serbia, as well as traditional, albeit unfounded resistance of

lawyers to mediation and alternative dispute resolution in general, the effort of the Cag
Association showspenness, dedication and visiohtheir leadership ahmembers, lead by
clear desire to modernize the bar and provide bletiet service to the citizens.

This entire project and all implemented activities, received unreserved support
Supreme Court of Cassation, Ministry of Justice, Judicial &acgd andthe Bar Association
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Academy. From the initial support, through direct consultations, and participatitre
project activities and training sessions, the Supreme Court of Cassation demonstrated
for implementation of alternative methodsdispute resolution in the judiciary. Following tf
adoption of the new law in 2014, Ministry of Justice hamnomerousoccasionsexpresseq
support to mediation and other alternative dispute resolution methods. Most recen
Ministry established am\dvisory Group tasked with supporting creation of efficient

sustainable system of mediation in Serbia. Judicial Academy supported and particip
trainings for judges and judicial assistants, aftdrthe end of this Project, continued with
own info-sessions, and other traininfgs judges and judicial assistantsthis field. Finally,
the Bar Association of Serbia, through its Training Academy, participated in training
other activities for lawyers aniégal trainees, and clearly showelat the Bar is an activ
stakeholder and promoter of peaceful methods of dispute resolution, in the best ints
their clients.

Finally, Partners Serbiaasincreased its own capacities as a result of this Project, gaine
experience and skills,nd hadopportunitiesto work together with their colleagues frg
courts and bar associat®mon the full integration of mediation into the legal syste
However, probablyhe greatessatisfactionat the end of this pioneeringérbia Pilot Cour
MediationProject effort is the fact that implemented activities are already showing cor
results, bothn Cacakwhere theBar Mediation Centethathas already received several cas
and the Second Basic Court in Belgraddere more than 15 caseshave beenaferredto
mediation. The Commercial Court in Belgrade is continuing ustkefforts, coordinated with

the Appeal Commercial Court and thedicial Academy, on the establishment of the info

desk in order to providtheir users with more information on thenefits of mediation in th
resolution of commercial disputes.

We wouldonce again likeo thank MATRA Program of the Royal Dutch Embassy in Se
for the opportunity to utilize our skills anelkxperiencesn the process of development
mediation in Serbia. Without their trust and suppdhe implementation ofthe Project
activities and achievement of the Project results would not have been possible.
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X. List of Annexes
.1 FORMSAND TEMPLATES DEVELOPED FORTHE PILOT COURTS

1. IntakeQuestionnaire

2. M Record Book

3. Daily Record Book

4. Mediation Referral Office Information letter

5. Letter to Parties in Dispute

6. Case File

7. CourtManual(Guideline$ of the ADR Support Office
8. Mediation Casdlow Chart

.2.FORMS AND TEMPLATES DEVELOPED FORTHE BAR ASSOCIATION OF
CACAK

1. Intake Form

2. Daily Record Book

3. Letter to Parties in Dispute

4. Agreemento Mediate Template

5. Preparation of the Mediator

6. Notes on the Opening Address by the Mediator
7. Evaluation Form for Mediators

8. Evaludion Form for Parties in the Dispute

9. Notification of Case Closure

10.Case File

I WORKSHOPS TOPICRND AGENDA

Mediation in the Judiciary; Selection and referral of court cases to mediation
Mediation in the Judiciary; Casganagement system

Mediation in the Judiciary; Referral of court cases to mediation

Basic Training for Mediators

Mediation Advocacy; The role of lawyers in mediation

Mediation Advocacy; Representing Clients in Mediation

o0k~ wh R

[l PROMOTIONAL MATERIALS

1. Leaflet of the Seond Basic Court in Belgrade

2. Posters for the Second Basic Court in Belgrade

3. Leaflet of the Cacak Bar Association

4. Posters for the Cacak Bar Association

5. Leaflet of the High Court in Cacak and Basic Court in Cacak
6. Posters for the High @t in Cacak and Basic Court @acak

8 The Annexes attached to the publication are in SerBianextranslated irEnglishareavailablewith Partners
Serbia.
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.1 FORMS AND TEMPLATES DEVELOPED FOR THE PILOT COURTS
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l.2. FORMS AND TEMPLATES DEVELOPED FOR THE BAR ASSOCIATIONN OF

CACAK

Broj predmeta:

Rukovodilac predmeta:

Datum i vreme

poziva/dolaska:

Ime/naziv korisnika:

Zanimanje/delatnost:

Kontakt:

Kako je korisnik saznao za postupak medgaci

Da li je korisnik pnput u ovom postupku? 1s 71

51 fA adz LI2@2R2Y Aad23 LINBRYSiOlI @S6s

B322SSy A

L.

Da li se povodom istog predmeta vodi neki drugi postupak? ls "9

Y2y GFr10 Lldzy2Y20yAllY
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Priroda spora

1) LNRRA(cO LRGNROIGTA
2) imovinski 7) privredni

3) INDY 2 I « 8) diskriminacija

4) 12 YORA 2:9)upravni

5) radni 10)ostalo

Osnovne informacije o drugoj strani:

Opis spora (ukratko):

Ishod prvog razgovora:

MO bAaS T YSRA2I OAc2dzxkdzLddzo Sy RIf 2SkRFEG al @S
HO t232RIY T YSRAIOARdz A (1 2yidl 1GANF6S RNHZA
o0 t23I2RIFYy T YSRA2IOA2dzZ ! Rg211Gdall 12Y2N)

FollowupcLINI 6 Sy 2S yI 12y LINB23 (12yal 1d4FyY
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Support to the Implementation of Mediation i tbudiciary and the Bar in Serbia——

: IR 1t
tBthHtSc [ Okk¢ MEzufMm¢ l els® dda¥ stekBOYd ‘ § ftoj HA3J
' (k¢ tsdzd ¢

foJ 1 W s to a3 to

[ dzi © 2O yob'd® j dz

dHOBC OME O C Bt
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Support to the Implementation of Mediation i tbudiciary and the Bar in Serbia——

PHOBCOBMEO CBBKLO YOYUsL O

[tg eOedh j [dhtsad<O I
32000 vyOyogs

1l sh lstse Odad ,

OBOo jNsOoOdiEs 1 0OM HO ‘j k dHosSCOBMSE Codsted

[ijHd Oyd 0 (fsMjHBse0Sj) ‘Jj o0dhkzHMmSE ©jh Os O
d dei ftedMistcOMdzB® Y Glg decem@Bids O dL d3d ' 2 MisteOdzO
te

OHd sMisdLO° 0 LO' jHdduSd fednoOk? Josc tjh j*o
AKjdsOte LO &BjHd Oyd & (sk0yj cO OdddiO d flst
fesmMskf Ssd3 BIHI Oyd J ¢ Jdzd akd A tog eztizs 9@ WwH. O
fskOcOld c©O OdddiO d MswOdS OkBO SOSE Bd MJ
fedmlszfd §smMskfSk &BjHd Oyd j, SO d HO f sSdEsd
[0 Hofdhm kEfk<jd "J Mmodd Mooy Ow® fzj { tsentisc
ECtsddCts Misj LOdds]jtj MsoOded HO §8SEh Oj Hd 00 fd
qzd Mk J Ok sk jBds Hkej JddWstedOoyd j k ojLd

[ Yy ilsy] dZzO0fhf CBdlsOCIsdicOIsd dO Bt Is j dzgzy sdzO O B
info@advokatskakomoracacak.rs

dtcH@&GUPBLHIBOYS ,

K § dzls
dHO TS
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Support to the Implementation of Mediation i tbudiciary and the Bar in Serbia——

Dol e potpisane ugovorne strane su se sporazumel

(0]

dnosa i izjavljuju da razumeju i prihvataju sle
Strane u spornom odnosu (Strane) ulaze u postupak medijacije u dobrbj vesipr e mne da
doprinos mirnom regavanju spor a.

Strane saglasno biraju iz , K
medijatora. )

Medi jator nema ovlaglenje da donosi odl ukukkoj
medi jacije i pomage Stranama u pronaladgenju p
komuni kaci je i pregovaranij a. Odgovornost za do
je iskljulivo na StranadaStur smpaorme mmogemoliut i Nj
regenja koja joj ne odgovaraju.

Medijator nije ovlagien da daje pravne savete.
njima savetuju u vezi i tokom postupka medijacije.

Medijacija je postpak koji je zatvoren za javnost i koji je poverljiv. Medijator je obavezan da sve
podat ke, predl oge i izjave Uu vezi sa postupko
drugalije sporazumel e. Medi j at okkonmnm e amobgiet rhaigtnio
postupku u pogledu informacija koje je saznao u vezi sa postupkom medijacije. lzuzetno, medijator
zakonom obavezan da, i bez saglasnosti Strana, otkrije informacije koje je saznao u vezi sa postupk
medi jacije jue stalacopkadmo r adi zagtite javnoc
interesa deteta ild9i radi spre|lavanja nanogenj a
je to potrebno radi sprovolenja sporazuma Str a
Strane u spornomdon osu su dugne da sve podat ke, predl o
l uvaju kao tajnu. Strane ne mogu predl oge, mi g
i skl julivo radi zakl jul enja sdokazz uumas wd srkeagna,Vv &
drugom postupku.

Medijator je ovlagien da obustavi postupak me
celishodno. Strane u sporu imaju pravo da u b
medija¢ j e ukoli ko smatraju da nema mogul nost. pos
U slulaju postizanja sporazuma o0 regavanju spo
su Strane postigle u postupku medi j acku medijacije p o |
predstavlja ugovor Kkoji Strane obavezuje nakon
Strane su saglasne da trogkove medijaciij e, ukl
jednake del ove. Ovo ne ukl jul uj eijadje o gtkamewnjghovih a s

pravnih zastupnika.

Ime i prezime Potpis (STRANA 1)
Ime i prezime Potpis (STRANA 2)
Ime i prezime Potpis (MEDIJAT@R)

Mesto i datum
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Support to the Implementation of Mediation i tbudiciary and the Bar in Serbia——

PtRrRILCOCSO frrrRmésft o 1790 frrrRmodARMU

1. st Mk fMmej kvuyifmdduyd k §shmskzfCk (C(tsdkdlt shHtsO
6jh 00 )] MESCsBO / SdrRted deQizsaipEst fabdy dl o jzi iplse[e dad
BOdH Ol LO HEdsh ) SHEESO, HO d& <j Bdlsd ftdhklsd

2. 10 ¢€8°d dzOyddz 'J tttcOdzdL so0dz  es@igfEtEtclzH CB] g §i°
3. 10 dd ‘j tBjLBj' jdz OHjCo0OlOdz ftetsMmiststs:

-Hsots? dzgs BIi MO LO MiHGC] LO Mej MmMisteOdzj

-ftoesmlsste Bstc® HO ok O dBsekz<dtsMmis d LO BHiY O OF §
Yd SO0 ftojH LO jHddySd EdzOLO¢ E fttshissted & k S
4. 1t Cts'"dds Maj OMY JjSIlsd B3O sy fedB@IstH d @& dMtzdzlOtdds dedj fiy

5. ro dzd <J d&iHd Oyd E etHdlkd “ jHOd d@BiHd Oltste (
yddzed OHjCo0OIsOdz Ot BJH Obtsed® LO SO MzeyoO

6. [Besotte qL&B]' £ CtdjHd Obstddldad &ish o EaPHaBs &
BZOHdzj YOdz LO " jHdz WOLE, dqdzd <j &BjHJ Oltstc atsHdls
glsH.)

7. 10 ¢5°d dz2Oydde <j Bdld o' jdz ftesyjfm ( L O jHdz

d
q
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Support to the Implementation of Mediation i tbudiciary and the Bar in Serbia——

PODSETNI K ZA UVODNU REL MEDI JAT

1. PREDSTAVLJANJE
- predstavi sebe
- upoznaj se sa stranama u sukobu

2. [BJASNI SUGTINU POSTUPKA MEDI JACI JE
- neformalan, dobrovoljan, privatan, poverljiv, itd.

3. I BJASNI SvoJuU ULOGU MEDI JATORA
- nezavisan

- neutralan

- ne donosi odluku, itd.

4 . [ BJPRBINIP POVERLJIVOSTI
- kako poverljivost obavezuje medijatora
-kako poverljivost obavezuje strane u sporu |

5. OBJASNI PRINCIP DOBROVOLJNOSTI )
-strane mogu odustati od daljeg ulegla u med
-medi jator moge prekinuti postupak

6 . JAINI OSNOVNA PRAVILA POSTUPKA

-zajedni | ki i odvojeni razgovor.i
- posebna pravila

- broj sesija

- vreme trajanja sesija

7. OBJASNI GTA LE BITI KADA STRANE POSTI GNU
- ko sastavlja sporazum
- kakva je pravna priroda sporazuma (vansudsko porasisaisko poravnanje)

8. PITANJA | ODGOVORI

9. POTPISIVANJE SPORAZUMA O PRISTUPANJU MEDIJACIJI
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Support to the Implementation of Mediation i tbudiciary and the Bar in Serbia——

9o O0OdzEOydBsded dzdfmls L O BIH] Olststej

V yd’lk kdOfj' jSO0 Mitses' j°O fusmiskfCO &iHd Oyd:

HO ftosyj ddlsj fasthHsdzdfdD.C 1€ odO’ids’'jj i3 dz@ MO OHC d .
1 tots fejHd3jy so:
[ Obkzds 1 sCtcjsOC O fsMsizyfitGskzd Ecsdy0’ 0 {smiskzf ¢ O:

10uddz 5CsdzyO° 0 sy s O:

S©OOC BidMm MdlzOoyd j S O ' j Bqd&O §GoGH dd

LECEd fedio] B0 LO (omiskzf O¢ d SGdsOS0SO MO U

1T "sO 1o "j Bddts tH f 5Bk ol Isdts l4f dsedship @ “OL  fot

T s 4 My bihts<] JB0dkd d 0t Misj drn fi6je

T 1Oh )] Mmkejmisd j LO kdOftj' j°j Soj WOL)j §f

) sMskf OC (6Miej HSo OF O Mj BHoad OB dz® Mdzj Hy <d dzO

1) L0 jHdedy¢d mMOMlsOdzyd tH fyjle¢oO Hts SO O

2) LO" jHdd ysd MmoOiffdsiOdtmydS teted "f<sjo’ | SHoet  jdzda tOL
3y sHoats " jdzd MOMIsOdzyd BH TBYiCO HES SO O

4 fsyjdzs ' j BHeot jdedd3 OLGEBotsted 3O, O dzOMIlsOo?
) Hick G ts

sECsd (sMszfCO fsMicjHEs OF O
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Support to the Implementation of Mediation i tbudiciary and the Bar in Serbia——

T 10hj

T h1® dsyjlsj HO dMisOC daj Isj

 &z0 Sts° j Mmlsy

COts sLqldodts & k&S L

fejfejC)] dOddOLdded d SOt fisj d

Mezeiflsd j LO kdOftj' jSj Soj WOLJ] (sfkk

[0 & M) E Bdqdks 6 &

1) {0 j? do sfls

2) dzj Lo Ocdzdztsls o dzj f tod Mlste OMmls dats iy ls
3) B OdzOdzf) B < (

WoLd f skt of tfdzlaff @ to

4) Htoec s
VeSSt g Mmis], Bsdzddzds HO dOeo jHjlsj odhj HIIO? O
Jyjdedilsj MOtOH® E MO ¢Ho sEdSTE@sHdEdiysERstcsds ¥ Oys O:

1Ohd ftojHdsLd

1 2 3 4 5

LO kdOftej' jSj Boj MOLOHS j:

[ SHOIsdzd S td3j dzZlsOtcd d MkzejMmisd  e:
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Support to the Implementation of Mediation i tbudiciary and the Bar in Serbia——

Broj predmeta:

Medijator:

EVALUACI ONI FORMULAR ZA ULESNI KE

U cilju unaprelcenjea ik vparliiktueptlag ammgdai ast at i st i | |
informacija o procesu medijaciigp o sr edavanja u kojem ste ul est

1.Kako ste saznali za postupak medijacije?

1) od advokata
2) usudu

) u opgtini

4) putem sredstava informisanja
5) drugim putem:

2. Ocenite medijatora i procesl onpedodlmicinoe; pr ema
Primio sam jasne inforn 1 2 3 4 5

u postupku.

Proces medijacnje je jal 2 3 4 5

| mao/l a sam dovoljno vr 1 2 3 4 5
Oselao sam se slobodnin 1 2 3 4 5

Medi jator je sugerisao 1 2 3 4 5

Medi ator mi |je pomogao 1 2 3 4 5
regeporg.a s

Osetio sam da me druga strana razume bolje nego 1 2 3 4 5
procesa medijacije.

Razumeo sam drugu stranu i njene interese bolienn 1 2 3 4 5
pre procesa medijacije.

Di skutovaldi smo o sugtil 1 2 3 4 5
koji su nas doveu spostupak medijacije.

Medijator je podjednako postupao prema stranamg 1 2 3 4 5

Osaelao sam pritisak od 1 2 3 4 5
postignem sporazum.

64



Support to the Implementation of Mediation i tbudiciary and the Bar in Serbia——

Medi jator je bio dobar 1 2 3 4 5

Medi ajtor je pomogao u 1 2 3 4 5

Medi jator se odnosio pr 1 2 3 4 5
pogtovanj em.

Zadovoljanha sam procesom. 1 2 3 4 5
Zadovoljan/na sam ishodom. 1 2 3 4 5
4 . Ko je dogao na ideju o mogilem regenju? N
1) ja

2) protivna strana
3) medijator
4) advokati
5) drugo:

5. Medi jacija se zavrgil a:

1) potpunim sporazunm
2) delimi|lnim sporazumom
3) bez sporazuma

6 . Da | i bi ste ponovo ul estvoval. u postupku

Da Ne

Ako je Vag odgovor NE, Mol i mo Vas da ga obra

7. Da Ii biste preporulili medijaciju drugi m
Da Ne

8. Da li imate komentara ili sugestije?

Zahvaljujemo Vam na saradnji!
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Support to the Implementation of Mediation i tbudiciary and the Bar in Serbia——

r osgaes: 1l et fte.] HA&B] IsO

r {1 rRd

[ SCdyO' bk fomlsky S ighdjydtg 05 O

[odd | Of ©BO0 jhlsOsO®BE HO ‘j AHoGBSOLMEO CBdBEts
fazjjk 7 ©OL &s¢ O

JejHdkils ] fusyjSjd COs dj {sHBsBOd LO &jHJ
[ekcO fMtOdO dzd | BHEBosteddkO ddd ‘j GHB(J
lejHBjls ‘jJ LOkotwkjd ftoj BO o] fstekzyd djHd"
ulscOdsj Mk BHEMSOd] H (shsEfSO &jud Oyd:' j
miHdzO BH fMtcOdO 5k fHd fpsioddd Gswid it i

vlstcOdzj Mk fshmsded] MfsLoL kds.

ulscOdsj Mk fsmisded Hj ddBduod M sEsoL kd.

O OO0 o o o o

1 sHMjlbddS e jt? dotsfisd

dlstcOdzj My YHMj<O B HO " jJ ffssmiszf O &BjHd Oyd-
MOc dzOMddzj slfdmMdoe O jdi3 vl sStcOL 2RO s If e MBde jj IOF
HO yYykeO k2 kO dtsfmls fsmMskzf O d Madr fHOIOLO fi
B4 HI Oyd" j.

teCBoHdqAZOY ftoj HAZY

AjdzlsOte L O 3 Hd Oy(d

A BCOIsMEO CBRBILO Y
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OMOT PREDMETA

Ime i prezime korisnika: Ime i prezime korisnika:

Adresa:

t doy2 Y20 YA KT F &0dzLly ALY t dzy 2 Y20 YAl KT F&0dzLly ALY

Rukovodilac predmeta Medijator

Ime i prezime: Ime i prezime;

Kontakt: Kontakt:




Dodatne informacije o korisnicima/stranama u sporu:

Priroda spora:

6) L2 NBRAGYA cv LRUONBOI G A
7) imovinski 7) privredni

8) ANy al 61 A 8) diskriminacija
N12YO0A24a]A 9) upravni

10) radni 10) ostalo

Kratak opis spora:

Kratak opis radnji pripreme za medijaciju/Dokumenti primljeni od korisnika:

1)
2)
3)
4)

t 2RI OA 2 2RNDIy22 YSRA2IOAZAY

aSaili2 2RNDI@lyal YSRA2FIOA2S 03aNIRI 2LIOGAYIOY wyyuyyyuypyw

Datum iniciranja medijacije: 51 Gdzy 212y 6lyel YSRAZ2FOAS2SYUYUYPuw!
. NB 2 &G NIy lovak 2 @eflijaciidz_dz6 $& G &
51 fA &adz a0N}yS AYFIES Lldzy2Y20yA1ST R@21FGST TIF12yailF

t 23 0dzLJ 1 YSRA2I OA2S 2ROGA212 a8 yl at SRSO6A YIGAYY

6)l  2SRYAS61A aladlyOA 2R LR26SG1IF R2 (N2l wuyywowypyywyduyy
NTF2SRYAG61TA aladlyOAr dad LRONBYSy2 12NAOO6Sy2S 2R@22 4y A
82 R¥22SyA alaidlyOAaA 2R LR6SG1IF R2 {Nra2lF ey gy
NLIR26SE2 25 2RP22SYyAY NRI IPW2RRYARE]IBS dlFradl g1 8Sysuwipy Juy

ostalo

Ukupan broj medijacijskih sastanaka:
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Kratak opis toka medijacije:




PostupakoR y 6 | Yy Y

D{LER2NITdzy yAaAesS LRaldAaydziz It ALINTS SYNSSST2 @2 NA
2YWSRY I &0 N yhapwstdostupak dz6 A £ I R

3) Strane su odustale od postupka medijacije

4) Postupak je prekinut na osnovu odluke medijatora
B{GN}YyS &ddz LRadA3IEtS RSEAYAGLIY
6) Strane su postigle sporazum

7) Ostalo

aLJ2 NI 1 dzy

N} dSyeS LINBRYSGI k {2YdzyAll OAa2l

al

adzR2Y Af A RNHIZAAY] 2

Potpis medijatora/komedijatora

Potpis rukovodioca predmeta




. WORKSHOPS TOPICS AND AGENDA

PARTNERI
SRBIJA

_ﬁ% Kingdom of the Netherlands

—t

Partneri za demokratske promene Srbija
u saradnji sa
Pravosudnom akademijom

dzZl. L322 RND1 dz
Ambasade Kraljevia Holandije u Srbiji

organizuju seminar na temu

th{w95h+! bW9 6a95LW! /LW 0 dz t
48t 810A2F A dzLlz5 A Gl ye2S -adzRA1AK

122 68 &$ RjgdP0MEl Fodinednd 24N 6007
u prostorijama Pravosudne akademije u Beogradu, Terazije 41 (sala u prizemlju)

Seminarc S RS2 LINRP2S{ 1 i0F ot 2RNO1F LINAYSYA YSRAZ2IFIOA2S dz
| 2f I yRACS dz {NDA2A {(22A tINIYSNR {NbA2FI &aLINR@2RS ¢
suda, Ministarstva pravde, Advokatske komoré &re S A bl OA2Yylfy23 dzRNHzOSy 2!

hogla AYGiSNI(1GABYA &SYAYINE yIYSya2aSy 2SS &adRA2l Yl

.S823aANIFRdz A AYF T+ OAf2 dzR21 Yyl @FyeS dzSayAilonadl LI
L2 aNBR2JlI yadz dz NBOI @l ya2dz aLB2NRGI dz INF SIyalAy LRa&I
L23I2RYAK LINBRYSGI yI YSRAZ2IOA2dzd {SYAYI NI AT YSSdz 2a

- Pravni okvir za primenu medijacije (posredovanja) ujiSrbi

- Odnos medijacije i sudskog postupka

-YNRAGSNR2dzYA T+ aStS{0OAc2dz LR2IA2RYAK LINBRYSGF A dzLJdzo A
-:Y2NAO6SyeS LRr&ai228S0AK LI OAGSGI adzR2@F T LINDFy2as
-t NAAGdzLI 6y2ai YSRAZROAX2INE SR¥aAFdzLly2ad YSRAZH

LF1{2 28 YSRA2FIOAZ2F dz yIFrO LINY@GyA &aAaGSY dw@@SRSyl 22
ALRNRGIF 122A &S dz {NDAS2A LINAYSy2dz2zS 2R wm® 2| ydz NI
Ldzi SY YSRABRMERSA dlRA&E®S dz 26t aGA LINAGNBRSS NIR
LNRPRAGYAK A AY2@AYAaA1AK 2RYy2al 3z yIF1yFERS OGSGl 3z AGEF
YSRAZCIF OAa2dzZ || LINBRDA S Sy 2-medfatora, ke 2n6r&uyirBa8 domwSldHza gad ikthatu dd2 &
AUNI YS aAyAdadl NEGOI LINY GRS® haAay (231 aAyArAaldlNERGO
Ho dz LINPOS&adz LINBI2@2NF T LINRA&GdzZLI y @F | BINBIB 83 ¢ @z2 S 1

71



LIN} @2adzS A &aYlyeSyadz oNral Tl 2aidlFfAK adzRaA{AK LINBR
LN @ yI &dzSSy2S dz NI} T dzyy2yY NER1{ dzo

{ SYAYI N 2RSS [2dzoA Ol aAfdziAy2 @OA06S aduoRak, EpionainNdedijgyr 2 3
{oSGa1s8 o6ly1S A LINBR&ASRYA]l bl OA2YI fy23 dzZRNHzOSy 2l Y
a2f AY2 +la RI agz2eS dzS006S LI i JINR bfiic€dpsitheBsietbid.ghh B8S R3

putem telefona 011 3231 551.
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PARTNERI
SRBIJA

_ﬁ*_ Kingdom of the Netherlands

Partneri za demokratske promene Srbija
u saradnji sa
Pravosudnom akademijom

dzl L2 RND] dz
Ambasade Kraljevine Holandije u Srbiji

organizuju obuku na temu

POSREDOVA®NJ 6a95LW! /LW 0 dz tw! +h{
NHzl 292SSy2S adzRalAY-LINBRYSGAYI d
122l ©6$ 1& $15.3uRA\R016.lgbdine, od 10h
u prostorijama Pravosudne akademije u Beogradu, Terazije 41 (sala u prizemlju)

Obukajedeo@e S 1 dGF ot 2RNO1F LINAYSYA YSRAZCIFOAZS dz LINI @2a&
LN} @2adzSF {NBT NBOIFI@GFyeS Llait22S0AK A ayvYlyaSyeasS LN
@l yadzRa1 2 NBOI @ ya2S yadzieaNP 0& dzRANG2 I L2 8 (RayLJ| W] NB 1 2 2 A
YNI £t 2S@AYS 12t yRA2S dz {NDA2A (122A tINIYSNR {NbBAZI
1FralrOAaz2y23 adzRIX aAyAaildl NBRIDlF LINI GRSI jalnRdjaotal Sibje]l S

(NUMS).

LIF12 28 YSRA2FIOAZ2F dz yIO LINY@yA arxaisSy dzwSRSyl 22
ALRNRGIF (122A aS dz { NbA2A LINAYSye2dzS 2R wm® 2| ydz NI
medh 21 OA2S3 dzl f 2dz6dz2dz0A A &L NRBGS dz 26t FadA LINKROINBR!
AY2PAYA1TAK 2Ry2als yF1YyFERS O0SGFZ AGR® b2@AY %%l 12y
LINBRGASSy 2 2 Stra hosrétgike-SmedjSorawkdjdnoraju imati dozvolu za rad izdatu od strane

aAyAadlrNBRGOI LINF ORS® haAy G233 aiAyArAaidlNAGO2 LINI OR
LINE OSadz LINEI2@2 NI T I LINRK & GodaLdl Ay 2192 0@ONP 9 yal| 2d2y dNE2SAS yix
aYlyaSyadz oNe2l T F2ad0FfAK adzRaA1AK LINBRYS{lI® mod 2y
adzSSy2S dz NI Tdzryz2y NER1] dzo

hodzl I 2SS yFYSyaSyl &deRWSRYyAMOA YLI2 YRIGYY A DR MBR Aa @2 2A K
248L2az2o60faSyA A RI &AGNI Y1l YlF LINHzOF2dz a90dz LR GNBO6yYydz 2
YSRACFOACSY (F2 A dzLR21Tyl @lyeS dzwSayAill al kobdNd 1 G A

L2 ANBR2@3lI ya2dz dz NBOI @l yadz aLR2NRJIF dz INI SIYalAyY Lka
LINBRYSGAYI (1 22A &dz dzLddz Sy Al yI 3SSRARE DA BHZ 6 ¥ S RIAIRT .
BSOGAYEFEYL 12YdzyA{ll OP2ESXAVYINRI2R2DX8SdzySRaRt DA 28 f 2 dz6
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- Pravni okvir za primenu medijacije (posredovanja) u Srbiji

- Odnos medijacije i sudskog postupka

-YNRGSNR2dzYA 1T+ &St S{OA2dz LRAZ2RYAK LINBRYSGF A dzLddzo A
-Y2NRAO6Sy2S LBGH22ERA®E! 11 LI IONDF y2S dzaf dz3l YSRA2I OAe
-t NAalddzLdr 6y2aid YSRA2FOAZ2S A Rz2aldzly2ad YSRAZSIG2NI 3
-+ SOGAYS 1 2YdzyAall OAeS

-+SOGAYS LINRY20OA2S YSRAZ2I OARS

hodzl dz @2RS aANEBLl Yl D2f dzo 2 A0 NUzl 202 RA{1 I BSYS3 %2 NB N
ailflyl120s LBAAK2f23S LINBRaASRYAOF [/ SydNy TF FEGSNYL
2ay20y23 adzRk A .t 02 bSRASZ [R@G21FGZ NBIAZ2YI YA
medijatora SrbijeNUMS);
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0/ 32%S$/ 6! .*% j-%$)*1 #)*1(Q

-ObOc EOAT EA OOAOEEE DPOAAI AOA 1

14-15. jun 2016. Beograd

DAN |

Vreme TEME: Alternativno reGavanje spor
strana da pristupe postupkumedijacije

13:0014:30 (Ot varanj e/ Predstavljanje trenera i
Al ternativno dpop@avisenj e sporova
Pravni okvir za primenu medijacije u Srbiji

14:3015:00 |[Pauza za rulak

15:0016:30 (Ve Gt i ne komuni kacij e
elemeritkonstruktivhe komunikacije
tehni ke aktivnog sl uGanj a

16:3016:45 | Pauza

16:4518:00 |[Pri mena veGtina komuni kacije u cil
medijacije
prvi kontakt sa stranama
motivisanje strana
prevazil aHenjnikacijpr epreka u komu

DAN I

Vreme TEMA: VeGtina promocije postupka 1
upulLivanje predmeta na medijacij u;
medijaciju

09:0010:30 (Ve Gt i na pr o mo @dijg¢ uesudpvars t pofesionalnonediein]¢
sudskih sl uHbi/odeljenja za pr omod

10:3010:45 | Pauza

10:4512:15 |Pr av ni okvir, medijacije u parnilLrm
upulLivanje predmeta na medijaciju

12:1513:00 |[Pauza za rulak

13:0014:15 |Upr avl janje predmet i maedijag@uw L eni m né

14:1514:30 | Pauza

14:3016:00 |Pr akti Lna veHba

16:0016:30 | Evaluacija i zatvaranje seminara
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PARTNERI
SRBIJA

_ﬁx‘_ Kingdom of the Netherlands

Partneri za demokratske promene Srbija
uz podrgku

Ambasade Kraljevine Holandije u Srbiji
organizuju

OSNOVNU OBUKU ZA POSREDNIKE i MEDIJATORE

koja I e se odrgati od 12. do 16. jula 20
Obuka je deo projekta APodrgka pri meni medijacij e
efi kasnosti pravosula kroz regavanje pefkasmjggel i h i
kori gl enja medijacije za vansudsko regavanje spor
Hol andije u Srbiji, [ koji Partner. Srbija sprovo
suda, Ministarstva pravde, Advokatdkeo mor e Sr bi j e i Naci onalnog udrug
l ako je medijacija u nag ©pravni sistem uvedena |
regavanju sporova koji se u Srbiiji p ritavmiz sppravh € o d
moge regavat.i putem medijacije, ukljulujuli [ spo
radu, di skriminaciij e, porodil nih i i movi nskih odr
znal ajne novindiijagpiodsti @aapiredwai Ineno -jnedijatora,kojiLenj e
moraju imati dozvolu za rad izdatu od strane Ministarstva pravde. Osim toga, Ministarstvo pravde je
najavilo da Ie u primeni akci onog ispupaaenEaropskaj urifio gl a v |
veli ka pagnja biti posvelena unaprelenju efikasn
predmet a. 1. januara ove godine na snagu je stupio
Cilj ove obuke je sticap e znanj a i vedgtina za ioeavljaznij e mmo glec
sporova, unaprelenje vegtina komuni kaciije i pregoy

sukoba u svakondnevnom radu.

Ova obuka akreditovana jeRegenj em Mi ni starstva pravde Republ i
Pravilnikom o programu obuke za posrednika( AS1 ugbeni g | a simpredistaaSddan b r . 1
od uslova za dobijanje Dozvole za posredovanje sticanje prava na upia Registar posrednika pri
Ministarstvu pravde RS.

Obuka je namenjena sudijama, sudijskim pomoinicim
Lal ak.

Ul egie na obuci je besplatno i mo g u | eovodeePart@rimo p o
Srbija.

Ul esnici snose svoje trogkove transport a.
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Prema Pravilniku o programu obuke za posrednika
sl edei e teme:

fPojam i vrste tehnika alternativnog redgavanja sp
9 Pravni okvir za primeu posredovanjame di j aci j e (nacional ni [ melLunar
9 Razumevanje konflikta, pristupi konfliktu i analiza konflikta

fVegtine komuni kacije

fPojam, nal el a i1 nedjacieo v i posredovanj a

9 Priprema za medijaciju, faze medijacije i uloga medijatora

fPostupak posredovanja, saradnja sa advokati ma i
fVegtine pregovaranja, prevazilagenje blokada, za
fAaBest practicesiAn medijatora iz SAD i Evrope, pr a
fStandar di ponagampifarga medi j at ora i eti | k

PREDAVALI
fDragana Luk Misli ankoyg, medi jator ka, Centar =za al't
Tdr Jel e madiatbnkas Prdvni fakultet Univerziteta Union

1Bl ago , hbeodat, iregionalni medijator Svetske banke, Predsednik Nacionalnaggueim j a
medijatora Srbije.

Obavegtavamo sve ulesnike da je radi izdavanj
sesijama obuke OBAVEZNO. St oga, a zbog ograni
najkasnije do petka , 24. juna 2016. godine potvrde svoj

Zbog velikog interesovanja za ovu obuku molimo Vas da nas bez odlaganja obavestite UKOLIK

NI STE U MOGULNOSTI da prisustvujete obuci, k a
drugom kandidatu.
Nakon prijavlijivanja dobilete informaciju o

ostale neophodne detalje u vezi sa obukom.

PRI'JAVLJI VANJE SE VRGI POPUNJAVANJEM FORMULAR
EMAIL ADRESU:
office@partnerserbia.orgli office@nums.rs
Sve dodatne informacije mo-§54it3@315dbi ti p

7
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OSNOVNA OBUKA ZA POSREDNIKE 1T MEDIJATORE

Kraljevo, 12 - 16. jul 2016. godine

DAN |
Vreme TEME: Alternativno reGavanje spor
(medijaciju); VeGtine komuni kaci j ¢
12:3013:00 |Regi stracija ulLesnika
13:0014:30 (Ot varanj e/ Predstavljanje trenera i
Alter nat i vno r edpaamawrgtee sporova
Pojam i istorijski razvoj medijacije
14:3015:00 | PauzdKaf a i osveHenje
15:0016:30 |[Zakon o posredovanju u reGavanju g
NalLela posredovanja (medijaciije) i
16:3017:00 | PauzdKaf a i osveHenje
17:0018:30 | Posrednik (medijatod)u s | ovi , skl onosti i veGt
Uvod u veGtine komunikacije; El e mg
DAN I
Vreme TEME: VeGtine komunikacije; Upravl
10:0011:30 ([Uspostavljanje odnosa poverenja i
pitanja i prikupljanja informaci]j 4
11:3012:00 | PauzadKaf a i osveHenje
12:0013:30 | Dvojna priroda konflikta, pristupi konfiiki i njihovi ishodi
13:3014:30 | PauzdKaf a i osveHenje
14:3016:00 (Ve Gt ina identifikovanja probl ema i
razloga za prekid komunikacije strana (tehnika analize sukoba)
DAN Il
Vreme TEME: Ve Gt aranje; priprereagza posredovanje (medijaciju)
10:0011:30 | Ve Gt i ne pregovaranja
Pregovaranje: praktilna veHba
11:3012:00 | PauzdKaf a i osveHenje
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12:0013:30 | Posredovanje (medijacBa)ideo prikaz
Anal i zastsrlautleagjiag e =z aesesgej edni Lke i
13:3014:30 | PauzdKaf a i osveHenje
14:3016:00 || zbor i podobni h slulajeva i upuli
Priprema za posredovanje (medijagit)or medijatora, priprema medijatora,
priprema advokata ipkddmpiemaud sl o w0 ¢
postupka posredovanja (medijacije)
DAN IV
Vreme Postupak posredovanja (medijacije) kroz faze
10:0011:30|Zapolinjanje posredovanja (medi|j af{
pravilima postupka i ponaGanj a;
Sporazunw pristupanju posredovaniju;
Prva izlaganja strana (uvodne izjave strana u postupku).
11:3012:30 | PauzdKaf a i osveHenje
12:3013:30 | Redefinicija problema, razvijanje procesa pregovaranja, razmatranje opcija
potencijalnih reBenjareGpnpaena op(
13:3014:00 | PauzdKaf a i osveHenje
14:0016:00 |OkonlLanje postupka (sporazum il
Postupak posredovanja (medijaciije
DAN V
Vreme Posredovanje (medijacija}p r a kt i L;n eEtvielHdbeae pi t anj
10:0012:00 |[Pr akti Lna veHba
12:0012:30 | PauzdKaf a i osveHenje
12:3014:30 |Pr akti Lna veHba
14:3015:00 | PauzdKaf a i osveHenje
15:0016:00 |Pr akti Lna veHba
Eti Lka pitanja u posredovanju ( med
16:00 Dodela sertifikata i zaranje seminara
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PARTNERI

& Kingdom of the Netherlands za demokratske promene
o=

SRBIJA

Partneri za demokratske promene Srbija
u saradnji sa
Advokatskom akademijom Advokatske komore Srbije
uz podrgku
Ambasade Kraljevine Holandije u Srbiji

organizuju radionicu

MEDIJACIJA i ADVOKATURA
- uloga advokata u medijaciji-

koj a [ e 16.enaj@2016.ggodine, od 17:0019:00

u prostorijama Advokatske akademije u Beogr a
Radionica je deo projekta APodrgka primeni medi j ac
Holandije uSr b i j i koj i Partner:i Srbija sprovode wuz akti
Vi sokog saveta Sudstyva, Mi ni starstva pravde, Advol

Srbije (NUMS).

Ova interaktivna radionica, kojama za ci | j upoznavanje advokata i ad
i pravnim okvirom za primenu medijacije u Srbiji, kao i sa ulogom advokata u medijaciji i uticajem medijacije na
advokat sku praksu, obradile izmelu ostalog i sl ed
-poj am i osnovna nalela medijacije

- pravni okvir za primenu medijacije (posredovanja) u Srbiji

- odnos medijacije i sudskog postupka

- uloga medijatora

-ul oga advokata kao punomoinika u postupku medij aci
- odnos medijacije i advokature

Poslednjhgdi na u svetu, a sve vige i u nagem regionu,
drugtava, preduzetni ka i gralana u redgavanju sporo
suda. lako je mediywedgma uj @ g2 p¢m.vngodiimeg,emnovi m .
sporova koji se u Srbiiji pri menjuje od 1. januar a
medi jacije, ukl julujuli [ spostoael juarmjbd arsd ir gpdu ,Vvraei
i i movinskih odnosa, naknade gtet a, it d. Novim Zak
predvileno e i v 0 L-emedijatora,Rkejignosju imati dpzeoaturza cha izadedd strane

Mi ni starstva pravde. Osim toga, Mi ni starstvo pravd
procesu pregovora za pristupanje Evropskoj uni ji \Y
smanjenju brojazost al i h sudski h predmet a. 1. januara ove

sulLenje u razumnom roku.

Radionicu vodi Bl ago Nedil, advokat, ragional ni me
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S obzirom da je beminmestagraniull e, emmlai mo Vas da
13. maja 2016. godine mdifice @partnersserbia.org ili putem telefona 011 3231 551.
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PARTNERI
SRBIJA

& Kingdom of the Netherlands
=2

Partneri za demokratske promene Srbija
u saradnji sa
Advokatskom akademijom Advokatske komore Srbije
uz podr gku
Ambasade Kraljevine Holandije u Srhiji
organizuju obuku na temu

MEDIJACIJA i ADVOKATURA 1TZASTUPANJE KLIJENATA U
MEDIJACIJI

koja [ e 3% earadlr. atpiri |l a 2017. sa poletkom u
u prostorijama Advokatske akademije u Beogr a

Posl ednjih godina u svetu, a sve Vvige i u nagdglem r
drugtavaetnpkadu gralana u regavanju sporova, djok s
suda. lako je medijacija u nag pravni sistem|uve
regavanju sporova Kkoji use au 28rnbi.j igogi inme mpjrejdes i & @& n
moge regavat.i putem medijaciije, ukl julujuli [ Spo.
di skriminacije, porodilnih i imovinskehsodnonsahajna
podsticaiji za medijaciju, a p-rmediatoralkejimorajj imati dozveolodae n j
rad izdatu od strane Ministarstva pravde. Osim t ol
plana zaPo gl avl j e 23 u procesu pregovora za ©prisftupas
unaprelenju efikasnost.i pravosula i smanjenju br oj

ojekta APodr gka pr i meenAmbasald Kraljeving | e

Obuka je deo pr
rbiji kKoj i Partner.i Srbija sprovode

Hol andije u S
rs

Mi ni st a tva pravde, Advokatske komore Srbije, Pr a
(NUMS).

Ovadvainevna obuka namenjena je advokati ma i advokat s
svojih klijenat a, pravni h i fizilkih |ica, u post

efikasno zastupanje svojih klijenata wpr e si ma vansudskog regavanja sporc
sl edel e t eme:

- Alternativno Iirpej@meivieienj e sSporova

- Pravni okvir za primenu medijacije (posredovanja) u Srhbiji

- Odnos medijacije i sudskog postupka

- Vedgtine kdemubhekaktjenog sluganja, osnove precg
- Selekcija predmeta pogodnih za medijaciju i izbor medijatora

- Priprema advokata i klijenta za medijaciju

- Sporazum o pristupanju medijaciji, pravne posledice

- Strategije zastupanja, uloga advokata u medijaciji

- Fazemedijacije, saradnja sa medijatorom, pre, tokom i posle procesa medijacije

- Pravna priroda sporazuma postignut u procesu medijacije

Obuku vodeDr agana L ukpsiMiod, mediamrkaB | a g o , adwokhi, flegionalni medijator Svetske
banke i predsedk NUMS-a.

82



Obuka je besplatna, a na kraju obuke ul esnici ma

S obzirom da | e br o] mesta za uleglie
office@partnerserbia.orgli putem telefona 011 3231 551 najkéerdo 24. marta 2017. godine.

na

obuci
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ZASTUPANJE KLIJENATA U MEDIJACIJI
Beograd, 31. marti 1. april 2017. godine

DAN |
Vreme TEME: Alternativno regavanje spor o
Vegti ne Kk o opradljanie sukdbima i
13:30-14:00 | Registracijau | e s ni k a
14:0015:30 |[Ot var anj e/ Predstavljanje projekta
Predstavljanje programa obuke
Al ternati vno firpej@savigenj e sporova
Pravni okvir za primenu medijacije u Srbiji
15:3016:00 | Pauza
16:0017:30 |Ve gtkiomani kaci j e i njihova ul oga u
procesu medijacije
1 prepoznavanje potreba
1 identifikacija interesa
9 analiza i upravljanje sukobima
17:30-17:45 | Pauza
17:4519:00 [ Tehni ke aktivnog sluganj a
1 postavljanje pitanja
1 sumiranje
i parafaziranje
T sluganje sa empatijom
Osnove pregovaranja
DAN I
Vreme TEMA: Zastupanje Kklijenata u postupku medijacije
10:00-11:30 | Uloga advokata u medijaciji
Pripreme za medijaciju
1 procena da li je predmet pogodan za medijaciju
9 izbor medijatora
1 sporazum o pstupanju medijaciji
T priprema klijenta i advokata za postupak medijacije
11:3011:45 | Pauza
11:4513:15 | Faze u postupku medijacije
Zastupanije klijenata u postupku medijacije
f uvodna r el
i strategije za zajednicke i odvojene sesije
i saradnja sa medijatorom
Okon]l anje medijacije
1 obustava ili sporazum
T izvrgenje
f honorari i trogkovi
13:1513:45 | Pauza
13:4515:15 | Pr a k t i | -zastupargeklienata u medijaciji
15:1515:30 | Zatvaranje obuke i evaluacija
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[ll. PROMOTIONAL MATERIALS
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